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w »m T«8 f irir wr ^ 

W| w w«i I 

Separate Paging is given to this Part in order that It may be filed as 
a separate compilation 

irm n-.annr s-^-fln>¥ («i) 

PART n^Section 3 —Sub-section (II) 

(wt ifwir lA tR) iTTOr ttTBPrt: rrn ^mf) fata? iit? trtfjtftro antlw atftr t^Tonct'' 

Statutory Orders and Notifications issued by the Ministries of the Government 
of India (other than the Ministry of Defence) 


’TfftT'ff tTH f'nrnfl ’IITT T-'iiT^ 11Tr=TT 
('•firFrrw nYr srftfr'jr'r fT*fT»r') 

Tf IK idSH 

TTt. v.T :'.<3 k rr 'r^vn, .-fmiiiT': vV fv-rr- 

{P(Tm) .'ji'jf-vaiT, i -JS'i 11 Hi'. Tr :n) # ‘Ttn :i 

W ( I i t =Tr'T 'rft-T '.TtTT | R frt 'i^aT'O ( 1 ) 907 

wri wTiRtf rrr ■r.hi -Tf r ,fT t i-iT.fTH rr’Ff': h 'T»'i^'>i 

^ Tr’tT.’r iin 't i(f,TTr)t'7 vifrur'^ >t’ ft'?" 

^To c'lT rTl' |!<f 9 HifjnT'T'T 5 : vvr.vr 'S~JI 

iTTftr': i'i iif.itira ^TTTT'T^t ^ arcr ArifTT- 

‘TTR'-fl' Vi't 'HtRT.=T7 '« I'-t^ f-tjf'r "-ft.f; itf-.v'hlt-y f.TpR 'TM.' 
Jtl ' 

[ ''iWf ,! ar '' f-'o-II ] 

%ii T.'O .flT-i 'i’T 

MINISTRY OF PERSONNEL, P.G. AND PENSIONS 

fDepartment of Personnel and Training) 

New Delhi, the ISth June, 1986 

S.O, 2438.—In cxeiciNe of the powers conferred try sub- 
itetioiT (1) of seclion IS, read with sub-section <I) of sec- 

ill 01/86—1 


lion 1) of (he Terrorist and Disruptive Aciitities (Preven¬ 
tion) Act, 1985 (31 of 1985), the Central (jJivernment, 
after consultation with the Government of Jammu and Kash¬ 
mir, hereby appoints Shri S.K. Saxena and Yiidhister Kahol, 
Prosecuting Officers of the Central Bureau of (nvcsligntion as 
.Special Public Prosecutors to conduct cases investigated by 
the Central Bure.au of Investigation in the Designated COurw 
at Jammu ntid Srinagar under the said Act. 

[No, 225/6/86-AVD. II] 
K. G, GOEL, Dy. Secy 
filPf), 1 9 1 9fl6 

■PT. '-ft. .3439 TT'Ttx, Tiy SfftriT rffffp, 1973 [l974 

^■1 ■-■) 97 '' tllTT 74 4 ff (TTam (s) Ttri WiJ Wfhrff ^t tPfPl 
fp, xf!’ ftiJR 'Ttrr’nr. stfhhVTr, Tf Pr?i^r, 'th PytT'Pi^ 
ftp.ff ib '(ITTn’T if Y'O io JJrf, ffo ^ 

frRtJ-tr * fr^T-fr "f if 70 tra fhr, (srJ.) 

ifr p-97 f:f((ifrfT ITT -iPTf % flit,9 
*xp-(7 f.Tsrftt.T irT,.rv ]7 rt 7 i^fv; ij-o yjr-jT o jlTTr. '4Tf. 

T- in h jftT j.rt rrr 7 At A' r^Tt'pir --tri ^t?tT*FT "ttyA 

T fTr .'TH, ^r.fJtWIT FTrt-U Trit^r; 

[’T. r/ss-a;. sir, it, II] 
'fir, un- y-irrer, 


1 : 67 ti 
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New Delhi, the I8tb June, 1986 

S.O. 2439.—^In eACfciM! of the powers conferred hy sub- 
sootion (8) of section 24 of the Code of Criminal Procedure 
1973 (2 of 1974), the Central Government hereby appoints 
Shri Krishiin Narain, Advocatt, 'New Delhi, as a Special 
Public Prosecutor for condiictin* trial of cases arising out of 
the Delhi Special (Police Eatablfshmeni Regular case Nos. 7 
and 81791GW,I|CHJ. HI against Shri V, K, Jain, Managing 
Director of M|s. Jain Shudb Vanaspatl Ltd,, Shri R. K. Jain, 
Managi^ Director of M|s. Jain JExportsfP) Ltd. and others 
in the Court of Metropolitan Megistrate, New Delhi. 

INo- 225I2W5-AVD. JJ] 
M, S, PRASAD, Under Secy. 


fifff ijRWir 

(trsnsr fttanr) 

19 19e« 

aiT.trr. 2440.—?n?e!TT, ftfWt ^ stfitfitinT. 

197,3 (1S73 w 46) eft mtr 3 % N¥ (r) % 

4 eSt fprom (i) (rt srm erfttnff *t sraJe errit jt^, 
»tftrPm ^ gwf Tt ti^ vrit % sitrlttRr^ eft fft. 
eft Jte^ wfipprtt fipTOT errift !t, fipwr Terfstmu fWhr sret^fi 
Ptiw*: ^ sftr WT 3tftrftmr eft tnrr so iten wfvutt 
^ ntfPr jtj, rpjrflTr Tfrtti! ntf ppft Pm, firier m 
ni^ ttr wtr [?rnT 1 3, urn i s eft (t) ip 

,ef» (er) wtr sra to ■arroRt (i) % ehr (er) ?r ftnt] 

% fWt <r''sin-t % »tTwt eft srfMWrr err^ % ftm »twf erttft 

I 1 

[#. l74/l4/S64f.W. (ST. )] 
<f#ef fJTTT, uftrir 

MINISTRY OF FINANCE 

CDopartment of Revenue) 

New Delhi, the 19ih June, 1986 

S.O. 2440.—In exercise of the powers conferred by sub¬ 
section (1) Section 4, read with cfaiMc (e) of Section 3 of 
the Foreign Exchange Regulation Act, 1973 (46 of 1973), 
the Central Government hereby appoints Shri P. K. Tewari 
to be an officer of Enforcement, with the designation of Spe¬ 
cial Director of Enforcement, for the purpose of enforcing 
the provisions of the said Act; and in exercise of the powers 
conferred by Section 50 of the said Act hereby cmpower.s 
him to adjudicate case.i of contravention of aiiv of the pro¬ 
visions thereof other than Section 13. clause (a) of sub¬ 
section (1) of Section IK and clause fa) of sub-section (1) 
of Section 191 or of any ntla direction or order made there¬ 
under, 

[F. No, 174/l4/«6-TC(E)'l 
S. KUMAR. Dy, Secy 

(*Rnp WRft-Apipir trfmvvr) 

33 1986 I 

-'PT 

4IT trr. 3441,—Jt^'eriNr," 1986 WRIT 

% TMTO % RPt-II, 4 pir- 3 , nv¥ (ii) % 'fs tf®tT 173.1 

% 1730 TT JWtftpT »fWT XU.tlT. 1847 if R?! ^ 


it Jit fjft % fjpfbr fpRU i* Hftpe: ^ % WR it 

i^tfPT TTvnr if btfrsr riw 9^ vrr^ — 


sits rTRvft 


WWfeJEft ^ 

W4T5 

Tfff ir»x 

« 

1 

2 


17 3 B Tr ffm 

ti®lT 2 '‘'#NTmtf'' 

<1; vasHnU (*t) % 

^ (ii) if 

finftimiT uil*«wTl 
itlfw if. .. 

ftflift irtnT snftpR" 
ifrirtH if. . . 

•pst 17.3B'R firijir 

ITOTT 3 (9 ) % 

ii ) "t: srr if 

^ejbllRXRXT 
IRtp^ wfuXWT 

UT RlPft 4XIlnff. . 

%6fPl IRXIR VT 
tRXPff SlfHWTT 
UTPUnfl tRpttvff, , 

T® 1736<Rbm 
*fwrT 3 ^ wriFf 
^Pm ( 4)ift 
tft?r»1r Rrf’T if 

trifferyeirf ftp 107 

WlW6T»r vt ftvif uti 
flitnx 

>^5 17369X^1^(1 

msn s^OTfim 
(s) 95ftftF#t 
■pfar if ^ 

t?fr nm xsi ir 
mnftpTwiw 

PTWRl 'iw if 
ini1%iT wiiftn 

frill 

^ 1736 Tt fim 
ifWI 6%'34fim 
(3) ji>it^Rrf4ff 

tftspftt 


(pS 1738X1 bppi 

IPSUT 18^ yxft 
vnfx ir 

TESy SRXT Wlivr nxtl uftw 

ti^PTT m im stm rixr iftmt m mrif 
(RRftFr ^ 711% ft stftw nRftPT Rff 
6%trr rftx nft trftvi 
wnfwr rS- 7(1% ^ 

1«5 1738 <R Pm 

tfim i8%^PiPm 

ftm snr^iRFi 
wTiftl 

ftRif HXCTtr iRfU 
iff ft 

1,4 ) 



(JBE 1738 TV sm 

if 114 #- 6 ( 1 ) 

4ft tm >1 

iTtm XlfEWT 

J1«X UTfflXRt 

1<?r 1 7 39'RXSX 

Srip;jpw 94 ft 

x(fr 1 "ft niw (ps 

111115% 

4^ %_ %f (pie? IPB 
i=r<rrg%' 


['Ft. tf. Sl/mm/R.R *T,W./i986] 

aft. mw4f, 





[>tni If—3(n)] 


'TR?t'eyTWt'TW:s, idse/wmrf 14,1908 
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(Appellate TribiimJ for Forfeited Properly) 
Now DeRn, Ihe 23Td June, 1986 


^ ftwi'f, 17 I &8fi 


CORRIGENDUM 

S.O. 2441,—In the English version of the notification ''ated 
14th April, 1986 puhlishrd under S.O. 1547 appeo ' on 
page Nos. 17J9-174J in the Gazette of Indii. «ed 
19-4^1986, in Pait-II, Section 3, sub-section (ii),— 


+4. iit 2444.-~^tii9 tfrtn sflTsi?3rir nrT^ftT'HT iifitftm, 

1961 (19S1 'irr 47 ) iTf ffiTT « ^ 3WtT ( 1 ) (n) 

%■ if ^ftr rpoRT, % itt tTm 

'TCT’Tvi'n:^* iiTTm iT't^ira iParyn:, 

4r># tftr N7 . % "414 43 : iff Oil ittyfir % Pwh 


f I) On page 1739 insert the words and brockets “(De¬ 
partment of Revenue)" abov* the words “Appellate Tribunal 
for Forfeited Property" appearing above the word “Notifi¬ 
cation" at the beginning. i- 

(2) On page 1740, in sul: rule (3) of rule 6. in line lOth 
fn T2th for the expression 


?f8T wlr ttfiW >Tt^ fjf'Tn % ^ 9N if 4TfiT4 ^ I 

6/4/«.5-i0. nl.-l] 
irtl. lid, tfptTTTtPT, sfaT ITHh 
New Delhi, the 17th June, 1986 


”10 be provisional and the appeal dealt with as though 
it in time and condone.s the delay, the registration 
shall cease had been rcgiBiered onder suh-ntle (i)" 

lead 

"in time and condones the delay, the registration shall 
ccaso to be provisional and the appeal deaftb vrifh 
as though it Jiad been registered under sub-rule (i)”; 

f.3) On page 1740 in sub-rule (4) of rule 6 in 9th line, 
for the word “haing” read the word "having” 


S.O. 2443.—In pursuance of the provisions of clause (d) 
of sub-section (1) of section 6 of the Deposit Insurance and 
Credit Guarantee Corporation Act, 1961 (47 of 1961), the 
Central Government, after consultation with the Reserve 
Hank of India, hereby nominates Shri P. A. Nair, Charter¬ 
ed Accountant, Bombay as a Director of the Deposit Insu¬ 
rance and Credit Guarantee Corporation for a period of 
two years vice Shri S. S. Ghntalia, 

[No. F. 6|4|85-BO. II 
M. S. SEETHARAMAN, Under Secy, 


14) On page 1740 in sub'fule (4) of rule 6 in 9th line, 
for the word “receied" read the word “received" 

(5 1 Dn page 1740. in the beginning of sub-rule (8) of 
rule 6, for the figure and punctuation mark “8.’’ read figure 
and bracket^ “(8)” 

(6) On page 1741, in rule 16, in 3rd line, for the word 
•'reserve'’ read "reserved” 

(7) On page 174,3, in note No. 3 appearing at be end 
of foim of Memprandnm nf Appeal, in the first line insert 
the word “ uf between the words “metnorandum'’ and 
‘‘afflTear. 

IF. No, 9t/Geol./ATFP/l986I 
B. CHAKRAVARTY. Registrar 

(3ti19r"P wTtf frai’T) 

(girnr UMitT) 

a* ! I, 'Si a, 1 9k n 

4;T, »it 2442-_?d'T tmt'tW fW>T Vtt JiftffTiEr, 

19N1 (I9KI w 6i) ITT arvr c, v -jspirrr ( 1 ) % (ff) 

jp ij.at'-ji ’ft niT^tpr^T^ 4i3irrti' *n;3ir7, ■inT'Ti’b ^ 

it nit^NT tKfnt wV. WTftfryrr PfVlVrf, jpfer wn fip=3tt % 
irfsttf wr StP^'l Ifl IT4. 3'4PT 4*. 

Tl'^tt sih ff’ft ttnp-w f^Ptt W tn f-TtJ(f4t \ I 

{ 4 ,'T'P. t.-i] 

(Deptt. of Fconomic .Mfuirs) 

(Banking Division) 

New Delhi, the 16tb lune, 1986 

5,0. 2442,—In pursuance of clause (c) of sUb-section 
(1) of section 6 of the National Bank for Agriculture and 
Rural Development Act. 1981 (61 of 1981), the Central Gov¬ 
ernment in consultation with Reserve Bank oi India, hereby 
appoints Shri C. Srinivasa Sastry, Swretary in the Depart¬ 
ment of Agriculture and Co-operation, Ministry of Agri¬ 
culture, New Delhi as the Director of the National Bank for 
Agricuittnc and Rural Development vice Shri hf, Subra- 
manian. 

[No. F. 7'3!«6-BO. 11 


Wht ifrt TfVrn-jjT^t lip^ 

iTf ft?#, 30 TfH', 1986 
4. 3 78/8 6-lflRT Itrft 

WT. ?444.—^4 afrt rfltTT ^ #{?, tfrirf 

srfaftTm, laez (i»62 4!i S2) # ttro 9 jrrt vmt 
urftwff YT trim T# jri, RlfTTir^ 3TW i rWiP i ft ftPT if, 
3?4Tf4f>: =m # sTpmprrr tftfttr 4riTifr 1 

[>fit. W, 4 7'l/5 34/B5#tn^-VII] 

CEM RAl, BOARD^^OF EXCISE AND CUSTOMS 
New Delhi? the 30th June, 1986 
No. 378/86-CUSTOMS 

S.O. 2444.—In exercise rf the powers conferred by sec¬ 
tion 9 of the Oiston* Act, 1962 (.52 of 1962). the Cent^ 
Board of Excise and Customs hereby declares Ratnagiri CHy 
in District Rntnagiri in the Stale of Maharashtra lo be a 
warehousing station. 

IF. No. 473/534/85-C'US. VII] 
tfo ,377/8e-»frirT tipp 

34. m.7445,—Trmr-ffst: # 1 : art. 

ittfsifttnT, 1962 ( I9B'2 4TT S2) ^ HTO 9 ST3T 4174 
<14 5TITPT 143:4 fr(, 1TfH5TnT4 TTStf 4 Enbfri if [# 

3(44 # ?irpETT if; writTr % fiFi MimR i r 
% WT if 'Itftn "PriTT ^ I 

ffiT. 4. 474/1 1 / 8 G-#. sj. VII] 

trtr. tTPiw, wre 

it?itVJT if\T #(n3)r?4 jfft 

No. 377/86-CUS’rOMS 

S.O. 2445,—In exercise of the powers conferred by 
.section 9 of (he Customs Act, 1962 ( 52 of 1962), the 
Central Board of Putcise and Customs hereby Jectares Hatora 
town in Dharmapuri District in the Slate of Tamil Nadu to 
be a warehousing station for the purposes of setting up of 
hundred per cent export-oriented units. 

[F. No. 474/11/86-CUS. VII) 

M. MICHAEL, Under Secy. 
Central Board of Excise wnrl Customs 
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MINISTRY OF COMMERCE 

(Office of the Jt. Chief Controller of Imports & Bxiiorts) 
(Central Licensing Area) 

New Delhi, the 3rd June, 1986 


rfWT .i/as 

21 arW, 198 6 

TT.iilt. 24-16.—PwTT^^, 1944 
Iwt 5 ^ il'-rw W-t orf^T) TT TItfT gif, *t, htfiJjTTT, 

ifTy.TI ^f'lTT'l' '(1641 f9TiTT44i', 1944 ^ flW S7-tI. (T), 5 7- 

n.'i:. ( 2 ) 57 -tI' 6 . (i| atiiiT, »i WilfT prfwm, 

^ fT4r<r[ jfr TtfllT:! siSw)!! ^PIUH IJW ^ 
mrrsijWT 4iir j i 

['pT. ¥f. 4. 4 / 16 / 21 / 86 - 4 ^ 11 . m.- 2 ] 
^n. nWT'TFi^T, 

OFFICE OF IHE COLLECIOR OF CENTRAL 
EXCISE 

NOTIFICATION NO. 3/86 
Guntur, the 2]3t April, 1986 

S.O. 2446.—In exercise of the powers conferred on me 
under Rule 5 of the Central Excise Rules, 1944, I hereby 
delegate the powers ve.sted in me under Rule 57-F(l), 57-F 
(2), and 57-F(3) of Central Excise Rules, 1944 to the Assis- 
t.int Collectors of Central Excise in charge of Division in 
Guntur Collectorate. 

[FUe C. No. IV|16121|86-M.P. 2] 
R. GOPALNATHAN, Collector 

«itP>iw jfjrrw 

(iTTRT Wd'* tTprra'-r'tillfl 'tilhltt-M ) 

,(%wFt snfSF 

wi pfel#, ;) 31^, 1086 

tBi.atr. 2447:--^tflmprtfWw 21 s, wfSRr iFfft^tTsr 

[■jit ftiF^-20!(r> TP Trnrrtr 9rf4V./tEr/19605 56 fr. 25-3-8 6 

4,87,57o/- •6T ft«FT»T/mippNihT ^ fmfpn 

Pn^r *|HT TTT I 

9;# ?r w Tmr % trrt^ ft trt m?; urmpr- 

14 Ti,-!rPrf^ lass—ss %i77 85-87 xtimiti 

.7?^ Pfnrr ^ i firmt fifr | fV iin'tl'tf n.'fV./iEr/igsg- 

556 ft. 25-3-86 lit 4,87,670/' 6, % fW WR7 T->tM 86 ^ 
fW ^ gil RTT^itit IpiftPT T(^t Wtftpir 

W It ^TTlfPT % TIT 412,734/- Tlftt ftm Tmfhl ftft 

' T^t ITt ^ /mUM'Fl ^ }t I 


CANCELLATION ORDER 

S.O. 2447.—M/s. Ahuj'a Radios, 215 Okhla Industrial Estate 
New Delhi-20 were granted Import licence No, P/S/1969556 
dated 25th March, 1986 for Rs. 4,87,570 for manufacture of 
Audio tape recorder. Microphone, 

The applicant has filed an affidavit as required under para 
85—87 of Hand Book of Import Export Procedure 85—88 
policy where in they have stated that Custom purpose copy 
of the licence No. P/S/1969556 dated 25th March, 1986 for 
Rs. 4,87,570 issued for the period of AM. 86 has lost/mis- 
placcd having been utilised partly leaving an un-ntilised value 
of Rs. 4,12,734- 

I am satisfied that the custom purpose copy of the licence 
have been lost/mispLced. 

In exercise of the power conferred on me under suh- 
Clause 9(d) of the Import Trade Control Order. 1955 dated 
7th December. 1955 as amended upto date, the said custom 
purpose copy of the licence No. P/S/1969556 dated 25th 
March, 1986 for the value of Rs. 4,87,570 is hereby cancel¬ 
led. 

The implicanl is now being issued duplicate custom pur¬ 
pose copy of Import licence No. P/S/1969556 dated 25th 
March, 1986 for Rs. 4,87,570 in accordance with the pro¬ 
vision of para 85—87 of the Hand Book of Import & Export 
procedure 85—88. 

[F. No. Delhi Suppl/153/AM, 86/\U- I/CLA.l 
Dr. R. K. DHAWAN, Dy, Chief ControUer of I & E 
for Jt. Chief Controller of Imports & E.xports 


tjoH *f9rT5rjj’ 

(imiTfr itTEf finrET) 
if .ftmif), 18 1]T, 1986 

ITT.ill, 2 448.—tpftTftDMT tTTT iFRlHir arnTf-f,*f: irtTfdT 

xrftftm , 1969 (i969’'tir 54 ) ift anr 2 ^ 

Twra ( 3 ) * wTim Jr, irwn: nwiariT 

ii TIW) % qlfl'TTJI, T4I5 rjrr- 

linl ^ 15 THtai TT, fJiT 77, rr^JT ftfgppni ^ ffwrtT HI 
% ‘"It" Y tjITr-j 511 >1^) T fA77a>ir7'’t <fTt 

TEtfr 11 

1 ( 1 . 16/1 2 / 8 6-P 7. -HI] 

9,(5 7 ) nftll, wit 


t RTgiiT ftl TW WFIRT gl) IJW TSTTTl JTOftpt 

ennfl Wt Tlf ^ I ttWHPil ^ Tlf t I 

WJ.TnTnri-smTiT: fmftTr xiftur 195 s ft, 7 - 12-55 (mn 
TflftRlT) .1ft RITT JT' 7W wfuTtlfTTlf T1 SpiEr irxY giT 
Jf (jTThn ^nild n'. <ft/(77r/i9e9 5 56 ft. 25 - 3-66 ift 

4,87,-670/- 7(. 1ft »]5 (pTSTlThPiR mf( ift fTRW T7% it 
Ttftir 5flT g I 

nftw qft tMiT it *W RTtmT-ftnft (ft 1# ftfh-jftlTOT 
1985-88 ^ 471 8 5-87 ^ W^Tlt (JW TTTTlfir RO 1 969S36’ft. 
25 - 3 - 86^(57271 TlftlPT (TTfl ift (Frfl),‘ 7 trft 

117^’ 77: ftmT 

[( 51 . if, ft 5 ift/iiEftjf^/t 5 3 / 7 .ti 7 r./t(Ti/(!fhrsrt?l 
»1. HUT 4r, 71T 
w jjiT Pmn, wRtit-fmrttr 
ffi T TT-tT 4.87 WnTIT-PlTll 


iftTT 16/l2/s6t(TT.iii *51 apTlfTir 
*5H ll. -Jtt'R *51 Tni '/Jllttd 7d( 77f)(5771 TfHT 


1. fl-. Ell Tin '3T7f%<5l’Titfl TTl 2114/84 
^ 1 rtr fJr, j{r^^ iftn irlitTi, 

Trail, ftrtn-nW 

T7R-382009 


2. if. 7151 it'^ll 

J. 4. ttt 

JfmTTT 

fir. 


ViftjTFi tjfwr ^ 17 21/8 4 

7 . if). Til 
^7(171 (lEl.'f). ) 

1 1 O^TT ftr, 1 05fl/76 

nKTT-eooois 


4. ft, T'fwi Wl*fftT 
^filTeir ftl. 


ig; tl’i^irfirTT: ftfttT 13 so ,'7 7 
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MlNtSTRV OF INDUSTJIY 


MJINTSTkY OF PETROLEUM & NATURAL GAS 


(Department of Company Affairs) 

New Delhi, the 18th June, 1986 

S.O. 2448.—In pursuance of Snb-Scetion (3) of Section 26 
of the Monopolies and Restrictive Trade Practices Act, 1969 
(54 of 1969), the Central Government hereby notifies the 
cancellation of the registrution of the undertakinES mention¬ 
ed in the Annexure to this notification, the said undertakings 
being undertakings to vvhich the provisions of Part A Chapter 
III of the said Act no longer apply. 

fNo. 16/12/86-M. ml 
L, C. GOYAL, Under Secy. 


New Delhi, the 2.3rd .Tune, 1986 

S.O. 2449.—Whereas it appears to the Central Govern¬ 
ment that it is neccsiury in the public interest that for the 
tiuOsport of petroleinn from K. 442 to G.G.S. VL in Gujarat 
State pipeline should be laid iiy the Oil & Naurral Gas 
C omniission. 

And whereas It appears that for the purpose of lading such 
pipeline, it is necestiary to acquire the right of user in the 
land described In the schedule annexed hereto : 


ANNEXURLTOTHENOIIFICATIONNO, 16/12/86M ID 

SI. Names of the Registered Address, Rcgn.tia- 

No. Undci'taki'igs tio'i No. 


1. M/s J.R. Patd & 
•Sow Ltd. 


2. M/b Gajra Bevel 

Gears Ltd. 

3. M/.S Toku.shu 

Me nan Paper 
Mfg. Co. Ltd. 

4. M/s Indian Orgatiic 

Chemicals Ltd. 


‘Avantika’ 2114/84 

Gandhinagar Highway 
Keba crossing, 

NabhoiDi-stt, 

Gaud h i iiagai-382 009 

Industi iai Area, 1 72 1 /fc4 

A.B. Road, 

Do was (M.P.) 

I tO-St. Mary’s Roatl 1058/75 

MadTa-;-6000l8 

Now Excelsior Building I33fii77 
Wallace Street 
Bombay-40000J 


•fjitinitr aif? if?T if’iwnr 

fq<r<iO, 23 198 9 

, 47T. art. 2449.—tra: 4ft 415, srtfRt ijt^rf fe 

fv It 3TTW4r | Pfr ^-442-%^.a|T.t7tT, 

VI TIT ttjtftFrflr ifr qrwrrfu ^ tPtr sTTiefT«P 

,, ((rt srrR'pr ffru firarf <3041 =41% t 

4flT w: a? spifw t f9i citfr Tt ftraiT spfr- 

spt ik fsra if ir FraPr w 

atrar smwE ^ i 

m xfU JjItT RTWmpT ('^ it Tppfpt % 

Brftratn. w srsH) arfaf-FTF, i962 (1992 atr so) aSt aur 

■J >(fr ( 1 ) ST<T WW wPRPfr W mfot iPT^ gu ^raftF 

trttpn: if Taft TFfFr itt FfsntTrr arf^rr yrr FFar 
t^tT^am FtfiPT fw ft I 

anrf fip ^ igfF if tFpRT '80 tjEr ik FIT 

uiTT FrT4 firarif ^ Pn^ stpSt futf sTTfarEff, ^ ^ptt tnrfijuiT 
ifFSTUrm, fiPThiT ifrc ^(FFTIT SFET, TtlPJtT Uy, F?UTr-9 Tit 
yq arfag^ 4?) fiixltl if 2 1 fWf % ((ffTF; urt: I 

tfk FPfhf 417^ TPTT ,Tr fFfMwif: '(fr FFT 

4 :^ 441 aii: FR ft fin gnit tnrfRPW Etl if ftt 

41 ft:# Wa ttwmff •iff nrSd 1 

314^ 

%'44 2 if -iff- firr vt 'TTTT fkl?T4 % fiRf 

vr»4 : JJFTTF f^FT : iHJOMI 4TWITT : 44TTF 

4TF FU ^4r 

FTfftTT 527 0 IG s.j 

[fr. 0-1201 fi/10 2/ 8 e-Rftjfffr-ff 4] 


Now, therefore, in exeicise of the poweps confcired by 
Mib-section (1) of the Section 3 of the Petroleum and Mine- 
nila Pipelines (Acquisition of Right v)f User in the Land) 
Act, 1962 l50 of 1962). the Central Goicumicnt berebi 
declares its intention to acquire the right of user therein; 

Provided that nnv person intere,sied in the said land may. 
within 21 days from the date of ih's iiotificnFon, obiect t(i 
the laying of the pipeline under the said land to the Com¬ 
petent Authority. Oil & Natural Gas Commission, Construc- 
-lion and Maintenance Division, Miikarpura Road, Vadodara. 
(390009). 

And every person making such an objection sh.all also 
*tate specifically whether he wishes to be hear in person or 
bv legal practitioner. 


SCHEDULE 


Pipeline from K-44.2 to GGS VI 
State : Gujarat District ; Mchsana Taluka : Kalol 

Village Block No. Hecta'-e Arc Centiare 

Paiisar 527 0 16 30 

”” [No. O-120t6/102/Kb ONO-D41 


44, FT. 2 45 0-—'Tf: %4ft4 4T44T, 44 W HfftF lfT4T ft 
fip rrEnf^ if 45 Ftwip ft ftr r[TrpT TT34 F pF. T4. ^f lifT. 
if FF. (TF. ffr. €f. qr ttr rf^tFIF % 4fT4^ % fF^ pmt'im 
^ FFT FfSrfro (fF FTFTF fffF fTOpf Fpff Ftfifu | 

Fpr FF; >W Wff BlFT ft fe ffFt -pt ftrqtrif iti tPflFF 

% FTf\FPirS F FpiTF i^fF if TT4f4 44 FfiJVU 

srfFF FI 30(4+ ft I 

SfF- FF 'l^f4F tflf tafFF FT^F-FT^F ((ijfF F TFFfF =5 
FfarjFI- 44 3T^) Sffat44F. 19 92 ( 19 9 2 44 5U) "fff FRT 
3 44 TFaUT ( 1) 844 jpm FfipTFI 14 FfTf TFif gn ^Frffrt 
FTF.rr 4 TFF F4FT4 14 stfip+r’ 14 FW FTFF 

r>9(^3in Fifti fpFT ft I 

FUtftf fir FUT W[fF if lifft ®4fl4, 4F 4; FtF 

FPPf FTFF fl05Ff T fF4 SFt^F FUTF FTfTOpff, FF 4FT 4TFfip+ 
IF FfFlF, fimfF nfribSrFFr FFTF, F*RTjn VfJ, FIPTF-'i lif 
WF Fftr^lT ’([t Frfpir if 2 1 flFf % '4TFr q%qr I 

iffr pm-itp^TT inpT FTFt Jtv iqfipl fftfFfftfTiT; 4^ fT IvFF 
Er rprr 4? 14 -INAT ft fir TFift JirnTi ilfilfTJTT Iff F 
,il 4' ffri'l fiffij UTTi-Tt ffii ififiT I 
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S.O. 2450.—^Whereas it uppears to the Central Government 
that it is ueeessarv in the public intercs that for the trans¬ 
port of petroleum from SNBG to S.S.C.T.F. In Guja¬ 
rat State pipeline should be laid by the Oil and Natural Gas 
Commission; 

And whereas it appears that for the put pose of laying such 
pipeline, it ij necessary to acquire the right of user in the 
land described in the schedule unnexed hereto; 

Now, therefore, in exercise of the powers conferred by 
Mib-scction (1 1 of the Section 3 of the Petroleum and 
Minerals Pipefincs (Acquisition of Right of User in the 
Land] Act. 1962 (5(t of 1962), the Central Government here- 
by declares its intention to acquire the right of user- therein; 

Provided that any person interested in tlie said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the said land to the Compe¬ 
tent Authority, Oil &Natur.al Gas Commiss-ion, Construction & 
Maintenance EHvlsion, Makarpura Road, Vadodara (39000%). 

And every person making, such an obiccliun shall also 
state specifically whether he wishes to be heard in person or 
by legal practitioner. 


SCHEDULE 

Pipeline from SNflO to SS, CTJ- 


Stah' ; Oujarat 

District & Taluka ; Mehsana 


Village 

Block No. 

Hectare 

Are 

Cen- 





tiarc 

Kasalpura 

870 

0 

08 

.50 


867 

0 

0.3 

85 


866 

0 

04 

45 


865 

0 

15 
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m.ifr. 2451.—w itfrfiTinT 'TTtri’Tr'FT sThr 

^ TPTW S: "KT itfHfrm, 1903 ( ItMi'J ^4 5(1) 

qit vrm ;( ah ^aur (i) t ^piPT 'Rtps dwrr % 

7f?nwT srFsi^prftT •in.srr.n, 3579 (irffii 35 -iu-k4 spit 

if ^ ^ wtrur ij wfiKff 

if "SWltT % tufarrr ^ 9TS9d'|5vff 'f?f fifiSTh % fiPT Srfhpf tfirir 
v: std^T ‘lOtntT rflfhri Ip' fs’n *tt i 

11 . 7 , gwR 3tf«r4dTi fi afwf=TtPf ’^’1 ti '^‘1 
^[xmrTTt ( l ) ^ atillH ip If 41 ^ I 

4flr iml, iH- %^’r h WT trrfir-ifTT % 

tpreif^ ^ aiftrg^HT ^ 'W't 'ippistt 4 Ptfirthr? vfipff 4' 'JWPt 
<Fi srftmT aifitTA •prif 4tT fed 5 1 

tfq, affr: ■g'ra MfWhrfw >(>1 tsuri tj ^ ‘aqurn ( 1 ) r 

tppn TPif-T trmjSTTT '4rf*T=T 


I T>T if jrrpiT if Wdre f -e -ssttr tjfhxft if 

HqtfpT 4?f affeppr 'TTWtTEtT fefth ^ jnffispT ^ fer (pppjfTJ 
qfer felT TTHTT 11 - 

wVt amf OT dpiT TTimr (4} jttt irm sffer r' 
qjffq tirta 5<T irfiit frfq- JarV f % “sw 
gTdPT 4rr stfiPFU if fh%7f ?Th ^ tf? 

dirfep fi*T iffpfPt if, qsff frqnft if ijtpr if '#rirT % ir- ' 

45f ftr ?trfhT th fitr^tr ^ i 

pfifeN sfH froih it fe( i 

HtUir ; —tJSfXTn fjT?n ; h^ffT 

>rw asfRtP. fhfTJ atTT rfsf.'c 

rfPff gnr>r 10 no n uu '■ 

1059 0 00 

10 5M n nn 

10.57 U (lU l'' 

iO.St 0 (III 

10S3 0 01 >1 

I9.t() 0 02 1 - 

[ff. 0-1 2016/107/94—l!ftTTT 3 fr-#t 4 ] 

S-O. 2451.—Wlicrcas by notification of ihc Government of 
Indian in the Ministry of Petroleum S.O. 3578 dated 25-10-8 
tinder sub-section (1) of Section 3 of the Petroleum tbo' 
Minerals Pipelines (Acquisition of Right of User in Lnuu 
Act, 1962 (50 of 1962), (he Central GoVcrniiKtit declare 
its intention to acqui.re the right of user in the lands spec 
lied in tile scheduFe ajqsended to that notification for tl 
purpose of laying pipeline; 

And whereas Hie Competent Aiithoriiv i'as iindei 
Section (I) of section 6 of the .said Act, submitted rapt 
the Government; 

And further whereas the Central Government has, 
considering the said report, decided to acquire the rigl 
nsor in the lands .specified io the schedule appended to 
notification; 

Now, therefore, in excrciie 01 the powei conferred by ■ 
section til of the Section 6 of he said Act, the Cent ■ 
CiovA-nment hereby declares that the right of user in ' 
said lands specified in the schedule appended to thiy not 
cation hereby acquired for faying the pipeline; 

And further in exercise srf power conferred bv siib-sectr 
(4) of that section, the Central Government directs that tl 
right of tiscr in the said lands shall instead of ve-sting i 
Central Governmienl vests on this date of the puWicntlon f>‘ 
this declaration in the Oil & Natural Gas Commission free 
front enciitnbrance*. 

schedule 


Right of users for Anode Bed & Wire Bed 


State ; Gujarat 

District ; 

Mehsana Taluka : 

Kalol 

Village 

Block No. 

Hectare 

■Vre 

On- 

tiare 

Moti Bhoyan 

1060 

0 

00 

30 


1059 

0 

00 

34 ' 


1058 

0 

00 

.36 


1057 

0 

00 

16 


1051 

0 

00 
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1052 

0 

01 

40 


1940 

0 

02 

10 
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S.O, 24S2.—Whereas by notifleation of the Ciovernmenl of 
liidin ill the Ministry of petroleum & NutiiraJ Gas S.O. 
2902 dated 7-6-8.S under sub section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Aquisition of Right of 
User in Land) Act. 1962 ( 50 of 1962), the Central Govern¬ 
ment dedated its intention to acquire the right of user In 
tlie lands specified in the schedule appended to that notifi¬ 
cation for the pin pose of'laying piiieline. 

And wliereas the Competent Authority has under Sub- 
Section (I) of Section 6 of the said Act. submitted repori 
to the Govemnit'nt; 

And further whereas the Ceniraf Govenimenl lias, after 
considering the said report decided to acquire the right of 
user in the lands specified in the schedule appended to tins 
notification; 

Now, therefore, in exercise of the power copferred by sub- 
lection (1) of the Section 6 of the said Act, the Ontr-il 
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Gov-erninent hereby declares that the right of user in the 
said lands specified in the schedule appended to this notifi¬ 
cation hereby acquired for laying the pipeline; 

And further in exercise of powoi conferred by sub-section 
<4i of tile section, the Central Government diiects that the 
right of user in the stikl lands shall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration in the Oil & Natural Gas Coirtinission free 
from encumbrances. 

SCHEDULE 

Pipeline from NK.EJ to NK CTF 


state : Gujarat 

District : 

Mchsaua 

Taluka ; Itadi 

VIDaso 

Survey No. 

Hectare 

Are Cen- 
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Chalasan 
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tren Jtfii TT kqH’ kVfT fik Tr'kTr, rnirjrTr g'ffqi 

ITlI f fift I'T TfiTkT if fiffiltm ’mi ■qfipft 

h axpitk Id ’kfaidT 'TnriTrTi-2k ft-rcri if '-TTfisra ii On; rrarfirr 
aifspT flotT irrir ^ I 

tfpr MT1 Tk 'mr tfi k'TkP’f (T) STtr kek tifitikf irr 
ku>r 1 -Ti ^n ir-fpT krkTT firik ’rfr ■} fir mn -^kit k k’Pffir 

irt atfklfi'r itr^Tq km'', k fkfkk fftfi It apTfu ik k)'T sTIftfUT 
iTk kpitk k kkr FOkutfr k in nrp if kririT % tnrrm kT w 
fifii lifiTT 1 


kP.I TI erftifEf ; Xfk-nr 





2684 THE GAZETTE OF INDIA ; JULY Sj 1986 'ASADIIa 14. 1908 [Part II-Sec, 3(nM 


^ ^ ^T^T. wx ^ I 

Tfsif: ipmPf Fr-fT ■—iTjjwT^ 


JITSf *Krf^' ?t4Tq"J 


wnr :tKo 0 02 oo 

aei 0 oj 20 


pf O- 1 201 6/7 0/8 5-wrq5T ^-tfr-4j 


S.O. 2453.—Wherceis by notification of the Government of 
India in the Ministry of Petroleum S.O. 2903 dated 10-6-85 
under sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Landl 
Act, 1962 (50 of 1962), the Centml Government declared 
its intention to acquire the right of u-ser in the lands speci¬ 
fied in the schedule appended to that notification for the 
purpose of laying pipeline; 

And whereas the Competent Authority has under S«b- 
Section (1) of Section 6 of the said Act submitted report to 
the Government; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands specified in Ihc .schedule appended to this 
notification; 

Now, therefore, in exercise of the power txinfetred bv sub¬ 
section (1) of the Section 6 of the said Act the Central 
Government hereby declajes that the right of user in the said 
land.s specified in the schedule appended to this iiotific.'ilion 
hereby acquired for laying the pipeline; 


And further in e.xercise of power conferred by sub-section 
(4) of that section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Cfovernmeni vests on this date of the nublication of 
this declaration in the Oil & Natural Gas Commission free 
from encumbrances. 

SCHLDULF 


Pipeline fn.ni Anode Bed & Wire Hed 
State : Gujarat Plistrict : Meh'^ana Taluka Kalol 


Village 

Block No. 

Hectare 

Are 

Cen- 


. . _ 
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Chhatral 
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.161 
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03 
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S.O. 2454.—Where it appears to Central Government 
that it is necessary to lay a pipeline for transporting Petro¬ 
leum Products from Bombay to Pune in the State or Maha¬ 
rashtra though Pipe-line and that said Pipe-line is to be laid 
through the agency of Hindustan Petroleum Corporation 
Limited, Bombay. 

And whereas it appears to Central Government that for 

laying pipe-line it is necessary to acquire the Right of User 

in respect of the lands appended to herewith in schedule. 

Now therefore in exercise of the powers vested in (hem 
by virtue of Section 3 (i) of Petrofeum and Minerals Pipe¬ 
lines (Acquisition of Right of User in Land) Ret 1962 (50 

of 1962) Central Government notify theif intention to ac¬ 
quire the Right of user in the lands referred to above. 

Any person having his interest in the lands referred to 
above having any objection for laying the Pipe-line through 
above itsentloncd lands may prefer an objection within 21 
days of the publication of this notification before the com* 
petent authority Hindustan Petroleum Corporation Limited, 
Bombay Pune Pipeline Project, (Fuels Refinery, Corridor 
Road, Bombay-74. 

All persons having any objection may also state whether 
they want to be heard in nerson either himself or through 
any lawyer appointed bv him. 


SCHEDULE 


pipe Line from village Pali-Devad to village Devad. 
Taluka : Panvel, District : Raigad, Maharashtra. 


Village 

S. No. 
G.No- 

Hissa 

No. 

Hec- 

Area 

Are 

Cen- 

taire 

1 

2 

3 


4 


Pali-Devad 

10 Part 


00 

06 

50 


12 Part 

— 

00 

01 

00 


19 Part 

A 

00 

04 

00 


19 Part 

B 

00 

05 

00 


19 Part 

C 

00 

06 

00 


19 Part 

D 

00 

04 

00 


50 Part 

— 

00 

01 

30 

Chikhale 

79 Part 

4 

00 

04 

00 

Borte 

9» Part 

2B 

00 

07 

00 


133 Part 

— 

00 

01 

00 


134 Part 

5 

00 

05 

25 


14.^ Part 

— 

00 

02 

00 


1 

2 

3 


4 


Ajlwali 

69 Part 


00 

02 

25 

Vichumbt; 

19 Part 

1 

00 

07 

00 

Shlvkar 

88 Part 

_ 

00 

07 

50 

tt 

182 Part 

_ 

00 

05 

50 

Jt 

183 Part 

-- 

00 

27 

00 

*1 

185 Part 

_ 

00 

02 

75 

»» 

186 Part 

__ _ 

00 

05 

50 

Barvaee 

7 Part 

3 A 

00 

02 

00 

ff 

7 Part 

8 

00 

08 

00 

»• 

7 Part 

9 

00 

09 

00 


7 Part 

12 B 

00 

04 

00 

»• 

53 Part 

1 

00 

02 

00 


56 Part 

2 A 

00 

08 

00 

ft 

56 Part 

2 B 

00 

11 

00 

tt 

74 Part 

_ 

00 

35 

00 

Bhlngar 

67 Part 

2 

00 

10 

00 

It 

76 Part 

_ 

00 

04 

75 

It 

88 Part 

1 

00 

01 

50 

tt 

88 Part 

2 

00 

05 

00 

Mohipo 

68 Part 


00 

04 

50 

•t 

69 Part 

1 

00 

02 

50 

It 

69 Part 

2 

00 

26 

00 

Poyanie 

83 Part 

5 A 

00 

01 

50 

If 

83 Part 

5B 

00 

01 

25 

„ 

106 Part 

2 

00 

01 

00 

ti 

135 Part 


00 

10 

00 

II 

177 Part 

1 

00 

02 

00 

Pali Bk. 

37 Part 


00 

01 

50 

tt 

34 Part 

2 

00 

43 

50 

Devad 

78 Part 

— 

00 

05 

00 


[No. 0-12016/100/86.ONG-D4] 
P.K. RAJAGOPALAN, Desk Officer 


Pinni 

fit 24 'JJjT, 1986 

4ti.<TT. 24S5.—PifsT nftrPnTR, 1925 (1925 ^ 
19), ^ stm 8 litg'Ttrni ( 3 ) irrr snm v i lVuil ' m sraVrirrS 
JPL ^ 451 if, ffrrfr- 

fsif^a ui4'afn'Ti tfPgPI' siiftfi A sal ;— 

"sTolfT'it fn;»T taitpTmff trqr pjriuia 

(fwr, 

[w. tv </ipnrn:#/W(fh/8 5(2)] 


DEPARTMENT OF ELECTRONICS 
New Delhi, the 24th June, 1986 

S.O. 2455.—In exercise of the powers conferred by sub¬ 
section (3) of section 8 of the Provident Funds Act, 1925 
119 of 1925), the Central Government hereby adds to the 
Schedule to the said Act the name of the following public 
institution, namely:— 

"The Sociely for Applied Microwave Electronics Ergi- 
netring and Research, Bombay”, 

[No, DE/NRe/SAMEER/85(2)] 


411 GI/86—2 
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Ti. wt. ^24S0,— Wet arfsrfwr, 1025(1925 
19 ) ^ qKT 8 5?! ^JTU ( 2 ) Tm llTff wfTOTf IPIW 
TEt EFWi: U,5^*KI t ftl ^3^ srftlftlTlT 

JTTwni fwEi uTir'rfw ii*n 

ar^ETTT iMt (jTifr’-) % ^ ittitN »Tf^ 

ftftr TT rnTj ?fif I 

[IT. tr. f/rT 03 rr <T ft/TTlOT/8 5)(l)] 
Epr. ^rnini^ (imnw) 

S.O. 24.56.—Tn exercise of the powers conferred by .sub¬ 
section (2) of section 8 of the Provident Funds Act. 1925 
fl9 of 1925), the Centrai Government hereby directs that 
the provisions of the said Act shali apply to the Provident 
Fund established for the benefit of the employees of the 
Society for Applied Microwave Electronics Ensincering and 
Research, Bombay, 

[No, DE/NRC/SAMEER/85fl)] 
S. KRTSETNAN, Dy, Director (Admn.l 


8. >fccrT ^i, T»T. tWeTT^ 
TT 

9. rfr fid'iw 
iJTJft RTtfST , 

10. =!?,' #t. fTT. AtTMil, 

PfsK aifii^r, (THpr 
itT^sr'i'v atWrfwTtysr) 
22, R-irT 
(irtT RftifT) 

Jr<^-40000 5 
11- ^ff %■ TT. rfirTspr, 
3ItT«T, 

4, 

rfrr. Tt. rmf, ibTrf 
rrT?T , Jraf-38 I 


'mr wntr ^ i 

TTT^.-q- rJlTR % RfirftftT I 

1 



TftwifT «f5rmxT 

(^t?T-t^«r TplTT^ fEmri) 
fw)' 

if! 1 fl 198 6 

(n-TfwiwT ’tRt qlr^) 

air. 7457 —>TT^:rT>TrrT-TrTrT9T P'ihTfi3>rfftTTr«^frr 
Trfrpfr ■yeAra jW fhERr, 1 96,2 % PETU 3 StIt 4 % TTT'T 
•nfrJiT 913 stfirffiTBr, 1958 (isss 4iT 44 ) ^ Sim 

218 »ff 3'TgT7T (1) fflTT SW iJlftliJff ffTT STlfhr "pvvf ytr ^ 
SffW^^iTr % itTTrT5?i’!T Tn8Sr WTSflT STf^ Jf Ift STSt iff 
ai«rftr ^r Otet rtrl^^? iffirpir tft# m: »ieh irrifi’ ff 

fdxiftiftpT TTW (ffJr; ai<rf?t:— 


12. Ttr. 

iq-rtTf HT ytr^fT »nPn: 
'Txr, 4, iff^r 

13. %. ^. *iP»9T. 

rrfM'5, 

airt; 

29, srr^rr 

JTT'T, li^-400038 1 

14. xfr SlFtlTTR HTWr, 

sfpr sr«n % rot i 

15. TJhR StrsfTTPCr^TplTrsiTST 

rpjir firOT, »wtr i 


1 

I 

}► % srf^rfEr i 

Rfiir RRT % srPrPrfir i 

driRTt % RtfljR Rfh- 

ftpff % ROT I 


fflSRIST 


% RvrTff TFff 

gRllTSI 

(q^) 

Rft»(^ RRIRR ^ TOT 
R^ RT RR Riff 

(R^R) 

ROT 


rV^ R^rPT^nr^T, 

''5f5rR REnT". RTRRPR 
^TTRPr rtr', 
RR?-400038. 

ROT (R%R) 

RifxRr Ttprtvi RREff 
^ff Rr?r R^ds 

1 

uImR, 'RR-'RRyr 

Rfr-lfR ntRTir, R^ fe-Rl 

)! ipRr RTRTT % JrftrFffiT 

RTPRIR rot 511^ 

( 

41% RR rI^R, 

STR RRTRR, Rf fOTtf 

J 

ifrjR Tt. E:i TlRRrjR, 
TOT RTTR Rhnirvf, 

rrfiTTRtR RTRTT % WfRpTfR 

RRTR 1 


sff R. TR, Rfaw 

RTfiiOT Ri'T 'Tpr4?'1 
ftRTR, TTlRT RTRIT 

J^Rt RTRRT % JtfhfTftr 1 


16. “sfl Rf. OT, RT^5t OTiar m 9tR OTTW 

a,TraiT>inj % <5^ ^ ffT-RW 

ROT I 

17. R9 

Hiiinit smrif," 

RTR, RTlt-3S] ROT RptR (R^) 

[rrWR. RR. OT^,/RR. RR-3,i/8.5-RR. .] 

fRRR, sjRT RplR 

MINISTRY OF TRANSPORT 
(Department of Surface Transport) 

(Shipping Wing) 

New Delhi, the 16th June. 1986 
(MERCHANT SHIPPING) 

SO. 2457.—-In exercise of the powers conferred by sub¬ 
section (i) of soction218 of tile Merchant Shipping Act, 1958 
(44 of 1958) read with rules 3 and 4 of the National Welfare 
Board for Seafarers Rules 1963 as amended from time to time, 
the Central Go Vermont hereby constitutes, for a period of tvo 
years from the date of publication of this Notification in the 



HRW 'RTTurra ::59frt 5, ie86/*rmy i4, leos 
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O^iar^z^tt^thc National Welfare Board for Seafarers. 
eonddiiiB of the following members namely:— 

CHAIRMAN 

1. The Minister in charge of (o^-officio) 

Shipping 

Vice-Clrairman 

2. The Minister of State or the (cx-offleioi 
Deputy Minister in the Ministry 

of Trahspert. 


Members 

3. The Director General of Member (oXK.fflcio) 

Shipping, 

‘Jahaz Bhavan’, 

Walehand Hirachaiid Marg, 

Bombay-40003S. 


4 Joint Secretary dealing with 
‘ Seamen’s Welfare, Deptt. of 
Surface Transport, 

New Delhi. 

5. Deputy Secretary dealing wit 
Labour Welfare, 

Ministry of Labour, 

New Delhi. 

6 Cant. D.T. Ramachandran, Representative of Govt. 

SoPortOfflcr, of T«n» 

Madras. 


y Representatives of 
1 1 Central Govt. 


14. Shri Shantaram Naik, Representative of Lok 

Member of Lok Sabha. Sabha. 

15. principal Officer, Representative of Socio- 

Mcrcantile Marine Deportment, ties interested in the 

Madras. Welfare of Seamen. 


16. Shri 1*. Veiiket Rao, 
Andhra Piadesh. 


Non-offleial member 
prominent in the field 
of seamen’s welfare 
or public welfare. 


i 7. Dy. Director General of Member Secretary 

Shipping, (ex-officio) 

Inchargo of Seamen’s Welfare, 

Jahaz Bhavan, 

Walchand Hirachand Marg, 

Bombay-400038, 


[F. No, SW/MWS-33/85-MT] 
SUDARSHAN SYNGHAL, Under Secy. 

w) 

18 1986 

IT.at. ■J456 —^ 

rmr Bfri ir afrt: unrfiTjff ^ ftpmffrsff it 

JrftlfilOTSf ^ % f?itr »fr UlT. TTRfWiT aft tiT IBfT 

Til wrr Ti: i ni, ibsg ir ^ pr tfurPt vt ttSw 
PhtitI I 


7 Shri A. Rath, Representative of Govt. 

■ Secretary, 

Commerce and Transport Deptt. 

Govt, of Orissa. 


8. Capt. V.S. Gopiuath, 
Deputy Conservator. 

9. Capt. U.C. Pattanaik, 
Harbour Master. 


Representative of Mor- 
‘ mugao Port Trust. 

Representative of Para- 
dip Port Trust. 


10. Shri T.l. Narayan, 

Special Officer, . 

(Maritime Law & Industrial 
Relations) 

22, Maker Tower, 

‘F’(2nd Floor), 

Cuff® Parade, 
Bombay-400005. 

11 Sluri K.S. Bhandarkar, 


Chaitman, 

Ownors/Agents Committee 
(Crews), 

4, S.V. Marg, 

Ballard Estate, 


Bombay-400038. 


yRepresentatives of 
I Ship owners. 


J 


12. Dr. Ler> Barnes, 1 

Gonoral Secretary, I 

National Union of Seafarers of 1 

India, ! Representatives of 

4, Goa Street, I Seafarers. 

Fort, 1 

Boinbay-38. V 

13. Shri K.E. Sukhia. | 

General Sccretaij, j 

Maritime Union of India, 1 

Udyog Bhavan, 1 

29, Walchand Hirachand Marg, f 
Bombay-400038. J 


Igff: PT tR^nt, >fl^ «Tf)R:(tf3piTT TT fiffTTpr) 

fim, 1962 PttT 4 ^ W gftr ’frft (TtspiR TT 

fifptWT)pfqfTOr, 1948( 1948 Tf SRT 5T I?) 3T«RT 

(3)SRT spm nrfeiff tfT STThr iprit jtr «ft tft «R rrarTHfoi 

TO! TYrf ipr fJrijp;' tnsO | trfh: pRw tRm 

pftf^p4TT P.TT.flT. 08(«) 
ftTPP 24 iIRTt:), 1986 ^ TOttlT ^TT:(fr PPltl;:— 

TOi % Wt- 

flirpf % gRtfirfb' ^ jr r.4 % 

TOrPtRT WIT pFTfTftW 

"4 PR TTTnrfiir, TOTT RITX iRlIftffiVIT 

gfaPifW" I 

[W. T.l(Ttftt(T/6/8S-^tlT (W)] 
TRR, tlRT Tf^ 

(Transport Wing) 

New Delhi, the 18tb June, 1986 

S.O. 2438.—^Whereas the Madras Steamer Agents Asso¬ 
ciation has nominated Shri V. R. Rajamani to represent the 
employees of dock workers and shipping companies on the 
Madras Dock Labour Board with effect from 1st May, 1986 
in place of Shri R. Ramakrlsbnan, since retired; 


Now, therefore, in exercise of the powers conferred by 
sub-section (3) of section 5A of the Dock Workers (Regu¬ 
lation of Employment) Act, 1948 (9 of 1948) read with 
rule 4 of the E)ock Workers (Regulation of Employment) 
Rules, 1962, the Central Government hereby appoints Shri 
V.R. Rajamani as a member of the said Board and makes 
the following amendment in the notification of the Govern¬ 
ment of India in the Ministry of Transport (Department of 
Surface Transport) No. S.O. 68(E), dated the 24th Feb¬ 
ruary, 1986, namely :— 
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SCHEDULE 


In the said notification, under the heading ‘'Members 
representing the Employers of Dock Workers and 
Shipping Companies”, for item No. 4 and the entry 
relating thereto, the following item and entry shall 
be substituted, namely ;— 

‘‘4 Shri V. R. Rajamani Representative of the Madras 
Steamer agents Association”. 

[F. No. LDMt6|85-US(L)] 
SUDESH KUMAR, Under Secy. 


(TPra" liiiNT 

(fiBWT fttstFT) 

PitJ’sfl, 13 1980 

^ pFtTTEr afftlPtaif, 1890 

sTwtiM't. jrfirssnr 

fT. STT. 3459-—*1 
!lfl STTOT ^ ^ fiFtTRT ifmTRTH *1 Wjpf TT?! sftT STTOT 

ftrflfTT iRnwT ift r. ti. *rr. i93j, friflw 

25 190'' ^ if WfrtT % *l^dR 3MtiFl 

^ fwR RTTTT 8ft Su^vi Ji^ai IPTT 

iFr;, *w, ^[^irwTT, jtf ftwmr qft i fNn , i89o (i8«o 
811 e) OTTT 4 *fr aMBHI (l) BTO WPwpfi 811 JPfFr 
v«5r jti, *<h; wr^iFt «K, Mw Wt^ 38?[ thrftr »tror 
% fiFrrTO 8fWTSiTfl’ if f^fSEff SFft iftT IFT fftfTTT 
(RT m 8fr f8^ ^ t ftt ^ iftr ^^-»rnT 8rr awEt 

WfFt if srftRffiRt fwpft ai^UTT ftRT ampiT I 

siwupp ■8rwrT irftrs5T»T if (nPiin «t 8R7 "fw 
tTRftf Wlft if fsrfipftftra 1,00,000,00 
8qR) 8>'t uftr sft fir^hT 17 1986 if sroEff t iflx 17 

8 n 3 r 0 , 1991 <^, 11.8 srfnsR 8<t <rT riT »itr>r 
srifretT ti 

[tfo qjT. 2l-19/8 6-R5!r-S] 
sfTTo tt8fo ^ 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Educatisn) 

New Delhi, the 13th June, 1986 
In the matter of the Charitable Endowments Act, 1890 
AND 

In the matter of ^the iNaEonal Bnmdation for Teachers' 
Welfare. 

S.O. 2439.—^Whereas :an application has ioon made To 
the Central Government for vesting the propertg, ^ specified 
in the Schedule appended hereto, in the Treasurer.of ..Chari¬ 
table Endowments for India, to be applied in ascordance 
with the Scheme published with the notification of the Gov¬ 
ernment of India in the .late .Ministry. of Edigaaiioa.jNO. SiO. 
1955, Eated the .25th. June, li962. 

Now, therefore, .in nxerciee jof the paweis amnferred 'by 
sub-section (1) of section 4 of the ..Charitable Endowments 
Act, 1890 (6 of 1890), and on the applicaEon'as aforesaid, 
the Central Government hereby directs that the aald pro¬ 
perty shall vest In the Treasurer .of .Charitable jEndowmonti 
for India to be held by him and.directs .that;Hie said "pro¬ 
perty and the income thereof shall bo appUed in^iceordnsce 
with the terms set out in the aforesaid Scheme. 


A sum of Rs. 1,00,000,00 (Rupees one crore only) invested 
on behalf of the National Foundation for X»achcrs’ WeEare 
in S-Year Post Office Time Deposit Account, the deposit 
being effective from the 17th 'February, 1986 repayable on 
the 17th February, 1991, with interest at the rate of 11.5 
per cent per annum. 

[No, F. 21—19/85-School-5] 
R. S. SIROHl. Dy, Secy. 

(8T8: pTStm) 

24'^, 1986 

80.'W. 3460—WTfW 8T8R7:'8tftrfim 1898 (l«98 8T 
e) ^ 43 if ST 8 TT 'ltf 8 rRlf 80 ' JOftn jrr 1 ?!^- 

atm smjfhr *i8RTPnwwrff, 1933 irafh:ff?ftoff 8rof PrR- 

fim 87iRft — 

1 . (i) ^ fHrni siTTfftn »T8Rt (fipfor rtnflwT) Ponr 
1986 

(ii) 4 RTtff % if !m8PT8ff if tn^j; 

2 . SimfhT »T8RT PT8nT>mT, 1933% pOTff 114if'‘^ar^” 

srsT % ?«rT!i TT "4Fft/8tRff tm-*rfti8«rrPffr f8iii amj 1 

[4. 27-17/86-8ff Wifl 
jfV. Pl^8t8r (8fRtj»iT rff) 

ftnpift;—vTfrrfhr fHnRmt, 1933 % snFm%nT8 

PnsrPiiftnT — 

( 1 ) ffr.iT.Pr.rt. aE«frffr<Vt.i'9’i2-75 

( 2 ) *rT.8rr,pT.8f. 596 (FflT) ffT. 30-l2-'76 

( 3 ) FT.W.PT.R. 741 (WT) ffT 31-12-75 

( 4 ) 8fT,8rT.'f%;'rf. 472 m, 24-1-76 

(5) 93 (r«r)rrT. 3S-2-76 

(o) •rrr,-8h.f7i8t. sii (wr) nr. 31 - 3-70 

( 7 ) wr.w.^. rf. 943 (m) m. 21 - 0 - 7 ^ 

(8) RT.atT.fH.if. i35rrr. 7-1-78 

( 9 ) ITT.811.PT.4. 304 (F8l)?rT. 29-5-78 

(10) OT.8ff.fT. 4, 316(w)rrT. 18-6-79 

(11) rfr. 4. 4ii8rrT. 29 - 12-79 

( 12 ) Rl.8fT,f4,4. 1256 (nT.) 13-3-80 

( 13 ) RT.8tI.f4. 4. 490 (WT) 26-0-80 

( 14 ) 41. 8h.f4, 4. 491 (w) RT. 26 - 8 - 80 . 

( 15 ) Rt.8Tr.f4. 4. 38o(Wt)wT. 5-6^81 

(16) RT. 8tT, f4. 4. 409 (WT)m. 26-9-81 

( 17 ) RT. 8!T.f4.4. 417(RTr)?rT. 22 - 5-82 
(is) Rr.8!T. fR.4. 69(wr)nT. 11-2-32 

( 19 ) RT.-8!T.'eT. 4. 4. 411 (WTT) RT, 13-E-ff 

( 20 ) RT. 8!T.'f4. R‘. 33(8RT) RT. 20-1-83 

( 21 ) RT. 8R. f4. 4. 49 ( 8 ^ 1 ) RT. 2-2-83 
( 2 ^ 2 ) Rr.8R,f4.4. 444 (TRt) RT- 23-6-83 

( 23 ) 4r. 8R. f4. 4. 1652 RT. 19-5-84 

(24) RT. 8R. fff. 4. 329 RT. 3-5-86 

( 25 ) RT.8!T.f4. 4. 461 RT. 14 - 6-86 
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iDepuriment of PoslsJ 
New Delhi, the 24lh June 1986 

S.O. 2460,—In cxci'cise of the powers conferred by section 
43 ot the India Post Office Act, 1898 (6 of 1898}, tl« 
, Central Oovemnient hereby mahes the following rules fur¬ 
ther to amend the India Post Olheo Rules, 1933, namely :—■ 

1. (Ij These rules may be called the Indian Post Office 

(2nd Amendment), Rules, 1986. 

(ii) They shall come into force on the date of their 
publication in the OfficiaF Gazette. 

2. In rule 114 of the Indian Post Office Rules, 1933 for 
the word “ink” the words “blue or blank ink” shall be 
substituted. 


(1) 

G.SiR. 

(2) 

G.S.R. 

(3) 

G.S.R. 

(4) 

G.S.R. 

(5) 

G.S.R. 

(6) 

G.,S.R, 

(7) 

G.S.R. 

(8) 

G.S.R, 

(9) 

G.S.R. 

(10) 

G.S.R. 

(11) 

G.S.R. 

(12) 

G.S.R. 

(13) 

G.S.R. 

(14) 

G.S.R. 

(15) 

G.S.R. 

(16) 

G.SiR. 

(17) 

G.S.R. 

(18) 

G.S.R. 

(19) 

G.S.R. 

(20) 

G.S.R. 

(21) 

o.s;r. 

(22) 

G.S.R. 

(23) 

G.S.R. 

(24) 

G.S.R. 

(25) 

G.S.R. 


iNo, 27-17/85-CI] 
B. SKINIVASAN, Director (R&D). 

No. 3S86 dated 19-12-75 
No. 596(E). dated 30-12-75 
No. 741(H), dated 31-12-75 
No. 472 dated 24-1-76 
No. 93(E) dated 25-2-76 
No. 811(E), dated 31-5-76 
No.' 943(E), dated 21-6-76 
No, 125 dated 7-1-78 
No. 304(E), dated 29-5-78 
No. 316(E), dated 18-5-79 
No. 4118 dated 29-12-79 
No. L256 dated 13-5-SO 
No. 490(E) dated 26-6-80 
•No, 491(E), dated 26-8-80 
No. 380(E), dated 5-6-81 
No. 4«9(E), dated 26-9-81 
No. ^^(E), dated 22-5-82 
No. 59(E), dated 11.-2-82 
No, 411(E), dated 13-5-82 
No. 33(E), dated 20-1-83 
No. 49(E), dated 2-2-83 
No. 444(E) dated 23-5-83 
No. 1652 dated 19-5-84 
No, 461 dated 14-6-86 
No. 329 .dated 3-5-86. 


■»nr 

^ 17 198 6 

TT.m, ?46]:—TRlf 4hTT 

1948( 1948 ifT 34)^-11733 4 % ^ (ff) ♦ 't 

t(3r., (ft. *r'3TT '«k -wtnr -qr ?ftBfh furw fitipi (fPn, 

(TWTT frorn', sfbrrsr qft 4r4Mrtt ■rrtJT vhn' fttnq 
ft OT tn»T Iff ftfirfftfsfT qrtft 4r fitrtTT ^ 

itra: qisWrfl ttrt tftqr trfiiftmr, 1943 

(r948 "q:i 3,4)8ftJim-4 ^ ft, .strbtr (mrt % «pr 

ftWTSPC^ =^*17 545 (n), 2S 

198S-ft (fjftWiT tftoft |, wirf(J :— 

OTi' “frnh (frwt tm sm 4 4; tf»T #;(^r) 

‘4> trtbr ftitponilq'*)”-iftftqi % #4 ^ 17 ^rntft ■qft 

jrfwf*® 4? wrr Tc ffiOTWwtr sTfirfb? 7 # ^miift, : 

‘‘aftjtfir -ftm 4^, 

ftfinr, OTr qftw urmit, 

■’■nr Ww, ftNw 1 ” 

{ft .3|;-18 012/ 3/e . (T-1] 


New Delhi, the 17th June, 1986 

8,0.2461.^—Whereas the State Government of Madhya 
Pradesh has, in pursuance of clause (d) of section 4 of the 
Employees’ State Insurance Act, 1948 (.14 of 1948) nomi¬ 
nated Smt.Kiian Vijay Singh, Secretary to the Government 
ment of Madhya Pradesh, Labour Department, Bhopal to 
rcpicscnt that Stale on tbc Employees’ Stale Insurance Cor¬ 
poration, in place of Shri S. C. Gupta; 

Now, therefore, in pursuance of section 4 of the Emp¬ 
loyees’ State Insurance Act, 1948 (34 of 1948), the Central 
Government hereby makes the following amendment in the 
notification of the Government of India in tbe Ministry of 
Labour S.O. No. 545(P,), dated the 25th July, 1985, 
namely 

In the said notification, under the heading “(Nominated 
by the State Government under clause (d) of sec- 
fton 4)”, for tbe entry against Serial Number 17, 
the following entry shall be substituted, namely 

“Smt. Kiran Vijay Singh, 

Secretary to the Government 
of Madhya Pradesh, 

Labour Etepartmont, 

Bhopal." 

[No. U-16012|3|85-SS. I] 
Ti fiffftt, 18 1986 

■in'. WT. 2462.ft q.ft-qrfl 77^7 ftV>TT wftrffttrrf, 

1948(1948 IT 34)4ft SW 4 ^(4)% ft ITTST 

ft4T, 4774 trWTT VI 3754 fftOT ftt 4474 % ¥4 

ft 4T4l ftr4 »e fiR4T 

ot: W4 ■ %4ft4 '4TTT7, Tft^Tfl 3T®4 >ft4T *fftrfft44, 1948 
( 1948 44 34) 4ft 4RT 4 % 44474 ft, 4TT4 47447 % 44 
ftSTOT 4ft 444T 44,m. 545 (tf), ^4t4t 25 

1985 ft fft74fft%4 (WttfiT 4r4!ft | II4^1 :— 

tSTB »rftl^4T ft, “(%ftft4 47447 1(71 4771 4 %4pri(4)fti 
Vrfbr ft)M 44? 5 ^ 4744 4ft nfftfe ^ 

Y4T4 47 f4r4iBW jrfftfe Tflft W4T7[:— 

"»T.14.«),ftni!T , 

4(5lfft4lil4>, 747774 ft^T, 

4774 777447, 4f l" 

[ft. 4-16012/2/86-14,14-1] 
1. ftt, 4^77lt,srar7 4f44 

Now Delhi, the 18th June, 1986 

S.O, 2462.—Whereas the Central Government has, in pur¬ 
suance of clause (c) of section 4 of the Employees' State 
Insurance Act. 1948 (34 of 1948) nominated Dr. M.D. 
Salgal Director General of Health Services, as u member of 
the Employees' State Insurance Corporation, In place of 
Dr. S. N. Miiklierjec; 

Now, therefore, in pursuance of section 4 of the Employees’ 
State Insurance Act, 1948 (34 of 1948), the Central Gov- 
-enrmOnt hereby makes Ihc following amendment in tbe 
Botlflcatlon of the Government of India in the Ministry of 
Labour S.O. No. 545(E). dated the 25th July, 1985 
namely :—i 

In the said notification, under the heading "(Nominated 
■ by the Central Government under clause (c) of 
section 4)”, for the entry against Serial Number 5. 
the following emry shall be substituted, namely 
"Dr. M. D. Saigal, 

Director General of Health Services, 

Government of India, 

[No. U-l6012[2/86-SS. J] 
A. K. BHATTARAI, Under Secy. 
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!ji fatfisfr, 18 '’IJT, 1986 

^n'.WT. -463.—fwi wftrP^ 1947( 1947 ^ 

14) nff ffRT 17 if ^1, 

niFT V SROcf^ 

ipi^qTTft ^ ^ pftrre Sr aftwtfw 

wfw577ir, % 4^ ipT iripTfiiT^ irT?rr t- RTwr 

TT 12 ^ 1986 ^'T irr^ 5«T «fT I 

New Delhi, the 18th June, 1986 

S O 2463.—In pursiuuicc of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Ind,ustr:al Tribunal, 
Andhra Pradesh as shown in the Annexure in the industrial 
dispute between the employers in relation to the Visa^apat- 
nam tthe Central Government on the 12th June, 1986. 

before TtlE INDUSTRIAL TRIBUNAL (CENTRAL) 

AT HYDERABAD 

Industrial Dispute No. 3 of 1985. 

BETWEEN 

The Workmen of Visakhapatuam Port Trust, Visakha- 
patnam. 

and 

The Management of Visakhapatnam Port Trust, Visa- 
khapatnam. 

APPEARANCES : 

Sri G. Bikahapathi, Advocate for the -workmen. Sarvasii 
K. Srinivasa Murthy, H. K. Saigal and Kumarl 
O. Sudha. Advocates for the Management. 

AWARD 

Tile Government of India, Ministry of Labour by its 
Order No, L-34011|12|84lD. IV df, 22-1-1985 referred the 
following dispute under Sections 7A and 1(1(1) (d) of the 
Industrial Disputes Act, 1947 between the emploj'ers In 
relation to the management of Visakhapatnam Port Trust, 
Visakhapatnam and tlsrir workman to this Tribunal for 
adjudication : 

“Whether the notion of the Management of Visakha¬ 
patnam Port,in engaging contract labour In clearing 
of muck and fines in Ore Handling Complex and 
also on regular works as Kbalasis in Stores, Locos, 
Vulcanising. Maintenance etc. is justified 7 If not 
to what relief the workman are entitled to ?” 

This reference was registered as Industrial Dispute No. 5 of 
1985 and n-otictfs were issued to the parties. 

2. The claims statement filed by the workmen of Visakha¬ 
patnam Port Trust represented by General Secretary. Port 
and Dock Employees Association, Visakhapatnam praying 
that the action of the Management in engaging the contract 
labour for clearing operations of muck and fines of ore hand¬ 
ling complex ami also on regular works as Khalasis in 
stores, locoss, vulcanising, maintenance etc., as unjustified 
and with a prayer that the management to fill up these posts 
by regimlr recruitments and pass such other reliefs as deemed 
fit and proper In the circumstances. 

(a) It is mentioned that the petitioner is a Trade Union 
having registered under the Trade Unions Act. According 
to him more than 75 percent of workmen employed In the 
Ore handling complex to which the reference relates are the 
members of thetr Union and this Union is competent to 
espouse their case, 

(b) It is further mentioned that the ore handling complex 
was established in 1965 by the Visakhapatnam Port Trust 
u^nder the control of department of Chief Mechanical 
Engineer for the purpose of exporting of Iron ore to Japan 


and other countries. The iron ore is transported from Balidilla 
Iron Ore Min&i. Madhya Pradejn by tram. The ore is tripled 
and stack piled at the Ore Handling Complex. As and when 
the ships from foreign countries arrived at Visakhtipatnam 
iPort. ore will be loaded through conveyer systems in the 
Ore’Handling Complex. The ore is transferred from one 
conveyor to another, at the mechanical houses and also 
Ihruugli the chutes During the shifiing operations of the 
ore from one conveyer to another, lot of dust mixed with 
water, fines and ore particles will fall down. Unless these 
are cleared immediately, transhipment operations will come 
to a stand still. 

(c) Therefore, the work relating to clearing of muck and 
fines is of a regular nature and so long as the conveyor 
system is in operation, the work relating to clearing of muck 
etc., has to be carried out. Since the operations in ore hand¬ 
ling complex take place round the clock till supply of ore 
in the ship is completed, necessarily the cletirancc of muck 
and fines etc., would have to be attettded to simultaneously. 

(d) ETom 1965 to 1975 the clearing of muck and fines 
etc., is being done by the departmental personnel who were 
regular workmen under the Port Trust. Later the Respondent 
started giving the said work to the contractor thereby the 
workmen who were working in the said place had to be 
shifted to some other place. Therefore the introduction of 
contract system in these opeiations not only dislocate the 
existing Khalasis but also restricted further employment 
potential. When the industrial establishments work is regular 
and perenial in nature the contract labour should not have 
been engaged. Therefore the very introduction of contract 
labour system in the said operation is contrary to the pro¬ 
visions of Contract Labour (Abolitioit and Regulations) Act. 

(e) Similarly the Managejment aljso employed contract 
labour system in other regular depafitmefital -works like 
tSioresi Loct'Si, Vulcanising, Maintemande and; Electricals, 
These sections are integral parts of the main operations of 
the Complex, These works are performed by regular work¬ 
men appointed for this purpose. But the Respondent intro¬ 
duced the contract labour system in 1981 and the contract 
labour is being used to assist the operation. This Is also 
contrary to the contract labour (Abolition and Regulations) 
Act. The Management by Introducing such contract labour 
System in these operations have shifted about 300 khalasis 
to various other places in the Port Trust and in their place 
about 300 contract labour is being engaged. If the regular 
workmers are employed in much clearing operation and also 
in various sections they will be discharging their duties with 
a sense of rcsponsibihfy and productivity will Increase and 
the export potential of the iron ore will be increa.scd pro¬ 
portionately. About 300 people are deprived of their regular 
jobs due to introduction of contract system in the Ore 
Handling Complex. The Union made representation' on 
various occasions as no action is taken on the matter after 
failure of conciliation proceedings, the same is referred to 
this Tribunal. 

3. In the counter filed by the Management, the Manage¬ 
ment questioned the very reference bought to the Tribunal as 
outside the scope of Industrial Disputes Act. It is also men¬ 
tioned that the union is not a recognised upion and there¬ 
fore It is not open to raise any industrial dispute by it, 

(a) The Management took the stand that the clearing of 
muck and fines is the work of Intenniftent nature and cannot 
be said to bo of continuous type. So there is no necessity at 
all for the appointment of regular workmen. It is true that 
the Ore Handling Project was commissioned In 1965 for 
ships of smaller siee for purpose of loading of iron ore. At 
that time the work relating to dealing of muck and fines 
used to be got done by departmentally. .-kt that lime the 
work, was also continuous and constant clearing of muck 
and fines, 

(b) The capacity of the plant was enhanced considerably 
by Inaugurating of outer harbour in 1976 after in stalling 
lengthy conveyor, the biggest in Asio, The-eaftei- ships of 
larger capacity namely one thousand DWT and above arc 
now calling at the Port for the purpose of loading and car¬ 
rying Iron ore to Japan. In view of the biggoi- size of ships 
visiting the Port the frequency of calling of the ships for the 
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purpose of canning iron ore is reduced cousidcrably and only 
one or two sbips a month arc visiting the Port for this pur¬ 
pose, Consequently the conveyor gallery Is put to use only 
for a maximum period of 7 to 10 days a month and the rest 
of the period in the month the conveyor gallery is remaining 
idle. Therefore the work relating to clearing of muck and 
fines is attended only when the conveyor gallery Is in opera¬ 
tion and when the same is remaining idle, there is nowork 
of clearing of muck and fines. In this view of the matter 
the work is purely temporary and periodical, Further during 
the raining season the clearing of muck and fines rcquiicd 
to be attended without postponding the same, unlike in 
other seasons and in that view of the matter tne work can 
be also called seasonal. So this work is temporary periodical 
and also seasonal and it is not continuous and perenial 
nature. Therefore there is no necessity to engage any work¬ 
man on icgulof basis. 

(c) Tt is incorrect to state that the contract labour are 
engaged on regular departmental work like Stores. Tocos. 
Vulcanising, MViintcnance and Electricals. Tha labour u.sed 
to be engaged on the job of urgent breakdowns only, when¬ 
ever required, but not regularly or continuously as alleged 
in the claims statement. It is also incorrect to alleged that 
about 300 contract labours arc engaged. The Respondent 
Management depriving all job potential of 300 workmen. As 
a matter of fact the total ma.ximnra engagement of labour 
was never e\cec<led 220 at any time. By engaging contract 
labour and viclits and privilege of any existing workroim 
have never been alTectcd. 


4. The workmen examined two witnesses as W.Wl and 
W,W2 and marked Exs, W1 to W2. While the Management 
examined two witnesses ns M.Wl and M.W2 and marked 
Exs. Ml to M3. 


5. By the Order in M.P. No. 165 of 1985 dated 2-8-85 
filed by Visakbitpatntun Port Employees Union represented 
by its Secretary D.V, Ramaiah, to Implead in the dispute, 
was rejected which is the part of the record. Assistant tbst 
order, the employees of VPT files W.P. No. 10104 of 1985 
and High Court was also pleased to ob'cive that the subject 
matter of the industrial di.sputc being regarding abolition of 
contract labour, they can come and examine themselves 
as witness and the reasoning of the lower Tribunal is per- 
fectlv justified and the said Writ Petition w'as dismissed on 
11-12-1985 vide Orders fparts of the records). 


6. W.Wl is the General Secretary of the Port and Dock 
Employees Association, Visakhapafnnm Poi't Trust. Visakha- 
patnam. He is also working as Operator in Grade T in Ore 
Handling Complex. He deposed that their Union comprised 
of 3,000 members and he filed a list of emnlovees of their 
Union in I.D. No, 9185 and that thev are exposing the cause 
of workers in conciliation and adjudication in (he present 
department, Tt is mentioned that iron ore comes from 
Balidilla Mines. Madhya Prade.sh and exported to Vi^akha- 
patnam Port Tnist through conveyor system to Japan and 
while operatina the system tha muck and fines will fall on the 
ground. It is deposed that if is a re.gular process throughout 
the day and throughout the year and without cleaning the 
fine and muck, is not possible to operate, as the same 
would Jump the process. From 1965 'to 1975 the work was 
carried out by Denarlmental Khalasis. From 1976 the work 
was given to the Contractor. In 1979 the contract wrrs given 
to a Cooperative Society called Ore Handling Complex 
I.abour Cooperative. Sriciefy, Visnkhapatuara. From 1981 
there is an agreement with the societ\' to enrry out the 
works of Ore Handling Complex on a daily rated basis at 
the rate of Rs. 17,00 per dav and it was increased from 
Rs. 20.40 per day from 7-12-1983. From 1983 the Mana- 
.gemcnt is enenging the contract labour in Vulcanising Sec¬ 
tion (jomtmg of base) T.oco section. Electrical Section 
Stores and Maintenance Section. Upto 1983 contract labour 
engaged only for clearing of muck and fines and 
after 1983 thev are engagCfi m other department also. The 
work of cleaning muck and fines and also to work in other 
departments which is attended by the contract labour men¬ 
tioned above IS of a regular and perenial in nature. It is his 
case that they load five ships a month and six million tons 
of iron in a year exported to Japan and that operations 


arc done throughout the day. He filed Ex. WI as the minutes 
regarding the rates of daily wage paid to the contract labours. 
Exs. W2 and W3 are some of the log sheets which goes to 
establish that contract labours are employed ip legular 
works. According to the provisions of the contract 
labour (Abolition and Regulations) Act the regular and 
permanent nature of works shall not undertake by the con¬ 
tract labour. It is his case that the above department are 
all permanent In nature and the Pott 'trust should not have 
appointed contract labour for caning of the clearing of 
muck and fines and other work which are of regular nature. 
It is his case that 300 Khalasis arc working prior to 1975 
and they arc siiifted to other department and their promotion 
opportunities were reduced for the e.xisting workers. He fur¬ 
ther mentioned that the permanent woikcrs like operatives 
who are posted to the Ore Handling Complex cannot ex¬ 
ercise any control on these contract labour and they have 
no administrative or discipliney control ovci- them. It is hi.s 
case that he has written to the Chairman as General Secre¬ 
tary to dispensed with the contract labour system and mark¬ 
ed the .said Ictlcis Exs. 'W4 to Wll and Ex. 12 is the leprc- 
senlalion to the conciliation officer, Central. Ex. \V13 is the 
coinmenfs of the Management and Ex. W14 is the concilia¬ 
tion proceedings minutes and Ex. W15 is the failure report, 

7, According to him the Port Trust is paying Rs. 33,00 per 
day for casual khalasis and Rs. 20.40 is being paid for the 
contract labour and the contract labour will not have any 
medical facilities welfare benefits and workmen compensa¬ 
tion and retirement benefits as any other regular employees 
gel. Therefore the union prayed that the contract labour,sys¬ 
tem In clearing of muck and fines in various departments 
be dispen.sed with and staff therein should be observed ns 
permanent Khalasis in the Port Trust oii par with the regular 

, khalasis with attendant benefits or alternatively to recruit 
qualified persons as khalasis to the said works. He denied the 
averment in the counter that the woiks are sporadic and 
temporary in nature and asserted tha't they are permanent 
and continuous and regular, cording to him their union re¬ 
presented 75 per cent of the strength of the Ore Handling 
Complex workers. 

8, \V.W2 is (he President of Port and Dock Employees As¬ 
sociation, Visakliapatnam Port Tru;,t, Visnkhapalnam. Ac¬ 
cording to him the Chief Mechanical Enginecriing Depart¬ 
ment IS the department of Ore Handling Complex, and it 
looks after (he operations, maintenance, electrical locos and 
there are other departments namely Traflic, Virlcani.sing and 

. the work is perenial in nature. According to him in Ore 
Handling Complex iron ore is unloaded from the trains and 
loaded into the ships and the iron ore loading is done 
throughout tha day and night all 'through the year and it is a 
continuous process. He filed Ex, W/16 statement of iron ore 
exported through Ore Handling Complex, Visakliapatnam 
Port Trust to Japan from April 1977. Fx. WI7 is the state¬ 
ment showing the payment of amount to the contractors. 
He also filed a statement showing thr- contract labour being 
used to departmental work during the month of Aiignst 
1985 and September, 1985 in three shifts they arc marked 
as Exs. W18 and W19. According to him on an average five 
ships were loaded per month with iron ore which is heinp ex¬ 
ported outside ludiB. According to him the regular workers 
must be employed in the place of contract labour for the 
said iron ore export operations. He v/as working for three 
months in the loading section and for another three months 
in the unloading the trains and that on promotion as Grade 
I Opciator he worked for 10 years and prescnrly he was 
working as Assistant Foreman. Visakhapatnam Port Tiu.st 
and that he worked in Vulcanising Section Receiving Sec¬ 
tion i.e. train iinioadlng section; Shipping Section and that 
he WHS working as President of the Union in the beginning 
and that be was under member of the Union, According to 
him in 1976 the bigges't conveyor gallery was commissioned 
and it is the second bi.cpcst in Asif^ and he nl-o depo.scd that 
now a davs they are taking 7 to 10 days for a maximum 
period to load a big ship were upto 1980 they used to load 
the shin for 36 lioms to tn hours w’^ich is in time for big- 
tter shins of one lakh D.W.T He denied the sueizestion that 
the frequent of loading of iron ore was reduced after the 
inlrodirction of new conveyor belt. 

9, M, Wl is the Executive Engineer. Mechanical, Ore 
Handlinu Complex. Visakhapafnnm Port Trust derosed that 
he was Inchftrge of operation and mnintennnee of shippinp 
system of the Plant. According to him from 1965 upto 1976 
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iron ore used to be export through Ore Hundlinfi Com¬ 
plex by tlie Conveyor belt system and at that iirtie small 
ships wcie callmK at the ports with a maximiun capacity of 
33,UOh loiuics only. In ly'ib the Outer liaroour ..iomplex was 
inaugurated and the export ot iion ore was started in a large 
scale, Accoi ding to him the Belt which were in smaller size 
and shoiL were dispensed with at the present loading which 
is run on biggiii size long eonveryors. He admitted that now 
a days one lakh tonnes D.W.T. capacity vessels wer^ com¬ 
ing and on average about three days will be taken to load 
the big ship of one lath tonnage in the Onter Harbour. He 
admitted that iron ore is exported to Japan from Visakha- 
patnam According to him in month on an average of 5 to 
6 ships of one lakh tonnes and above whl arrive at Visakha- 
patnam Onter Harbour to take iron ore. He mentioned that 
13 days in a month of loading operalioo will be taking place 
for loading these ships, According to him the said 15 days 
loading is not a continuous one and but they are spread 
over in a month. There is a po.ssibilitv of the mucks and 
fines tailing and accumulating under the conveyor bells and 
transfer points. He mentioned that contract labourers were 
engaged to remove the accumulation whenever muck rnd 
fines are accnimilaled and that it is not a coniiiiuons opeia- 
tion to remove muck and lines but it is only inteimitlent. 
He admitted that the removal of muck and fines at transfer 
point is necessary for smooth running of Ihe belt or con¬ 
veyor sys'tcm. The accumulation of muck and slush is more 
during the raining season and les.s in other seasotrs. Accord¬ 
ing to him there will not he any slush during the other three 
seasons. Tine materials dropping while (he conveyor system 
was woiking is known as fines and it is hia case that there 
is no necessity for employing people on regular basis for 
clearing of muck and fines or muck and slush. It is his case 
that the main woik of the contract labour for clearing 
muck and fines ‘and in case is there any breakdown of 'the 
plant for carrying out vulcanising machines, sleepers and 
wood plank, the assistunce of the Labour will be taken. 
Similarly if tuiv heavy material is to be carried the assistance 
of labour will be taken and this is not a continuous proces,s. 
According to him the removal of muck and lines in transfer 
of heavy material, does not require any special skill and 
the employed contract labour for the same and they are 
not woikmcn of the Visakhapatnam Port Trust end they 
do nol come under the Industrial Disputes Act. He marked 
adminis,rativc annual accounts for the year 1984-85 for 
Visakhapatnam Port Trust as Ex, Ml showing the balance 
sheet for 31-3-1985 at pages 60 and 61, .According to 
him it shows the deficit as per the balance sheet. He is an 
L.M.E. as per the cduc.itional qualifications and passed in- 
termcdiaic as general. He was in Ore Handling Complex 
from 1965 to 1976 at that time they were .getting 15 to 16 
ships per month on an average with a capacity ot 25 
thousand tonnes average. lie admitted that there are re¬ 
cords for that, they have nol filed the s,ame. Ho admitted 
'that theic arc records to sb. w how many ships were loaded 
at the outer harbour after 1976 till today of his deposition 
but they h.vvc not filed any record to show except stating 
orally in his evidence, He denied the suggestion that the 
loading operations at the Outer harbour were being done in 
25 to 28 days in a month on an average. He agreed in cross 
examination and they have records to, show the extent of 
iron ore that was exported ships wise and monthwise and 
that they have not filed the said records. He conceded that 
when the equipment is running it is not po.ssiblc to clear 
muck and lines and 60 per cent herth occup.incy as shown 
at page 37 of Kx. MI includes the lime the ship is berth 
till it is sailed and this will not give actual loading or the 
number of employees engaged. The contract labouicr are 
engaged for clearing of muck and fines since 10 year.s and 
he could not say how much was paid for the contract la¬ 
bour for these 1() day.s. he could not say Ex. W7 statement 
whether the arnonnt shown in the statement arc correct or 
not. Though he admitted contract labour are used for car¬ 
rying heavy materials during breakdown and also for 

breakdowns at vakanising and maintenance and though he 
admitted that they wore maintained records for using con¬ 
tract labour nor depmtmcntal works. He necepted that he 
did not file any records before this Tribunal. He conceded 
that he is not looking after the financial aspect of the Visa¬ 
khapatnam Port Trust. He conceded that he is not con¬ 
cerned to look after the budget affairs and that he did not 
know what is meant by budget. He conceded that there is 
a g.ap of about a year till the outer harbour were exporting 
of iron ore commenced and during that period at no time 
departmental labour were employed for clearance of muck 
and fines and the same was given to the contract labour. 


He conceded that thouMh. the work, was. given to a private, 
agency outside m the first instance later it was addressed to 
Cooperative Society. Ho admitted that th? conveyor system 
ol ibe Ore Handling Complex operates three shifts round, 
the dock provided there is a berth for loading and- that tipr 
plmg operation will be done everyday throughout the montn. 
When there is a lipprmg operation^ the concerned tippling 
Will be running. Accurdirtg to him as long as the plant runs 
the contract labour will not touch anythmg. Tise clearing, 
Will be done when the conveyor were stopped. It is not 
correct to say that during tippling operation conveyors are 
used and muck and fines are removed by the congract la¬ 
bour in the lippling operation, there is a gap of an hour 
from the completion of one train to the starting of another 
train, and this gap will be utilised for carrying muck and 
fines by employing contract labour. On an average there 
will be five to six trains tipplled for unloading the iron ore 
and maximum of 12 lo 15 hours in a day in receiving the 
conveyor of iron ore will be in operation. Finally he con¬ 
ceded that the contract labour will be employed for about 
8 hours in a day spread over at train gaps for removing the 
muck and fines. According to him they are paying only lor 
the quanlily of muck aijd lines removed on cubic mea¬ 
surement and not daily or hourly basis for contract labour. 
He conceded that the employment of contract labour every 
day at the tippling point operation as inevitabje. According 
to him each train wall consist of 50 wagons containing iron 
oie each training require 2 hoirrs for tippling iron ore in a 
shift of 8 hours about two trains of 100 wagons will be 
tippled on an average and ihe recess of two hours during 
that pciiod ot two trains will be ulihsed for removing muck 
and fines. He conceded that tippling operation and conveyor 
operation arc interconnected and the clearing of muck and 
fines depend upon season. According to him if an accumu¬ 
lation is too much in rainy season they stop the operation 
of clearing of muck and fines so that the operation can be 
oarried safely. It is his case that about 200 

contract labour arc loaded by the supervisors throughout 

tlie plant in three shifts on an average of 30 to 40 people 
per day for tippling side. According to him some 200 
contract labour is being rotated and ac(justed for the entire 
plant, including for shipping and receiving means stock 
piling. He also accepted that the contract labour are utili¬ 
sed for breakdown jobs such as vakanising, maintenance 
and electrical. He accepted that the statement under Ex. 
W-18 showing shiftwlse and datewise and sectionwise labour 
used is maintained by them. He said so after seeing Ex. 
W-18. He conceded that there is an increase in breakdown 
especially in 1985 in the conveyor system they were using 
40 to 45 contract labourer in all sections of Ore Handling 
Complex in tlurcc shills. According to him there are records 
maintained by them showing the exact contract labour used 
by them for the work earlier to .1985 and the labour who 
are entrusted with department are being paid daily wages 
system and not on piece rated system. He also verified 
Ex. Wl-17 figures and mentioned that having got their own 
registers for payments to the contract labour regarding the 
daily wages and they will be available in the accounts de¬ 
partment. The rated capacity of shipping conveyor is 8 
thousand tonnes per hour. But roughly three to four thou¬ 
sand tonnes of iron ore are transported by conveyor system 
per hour on an average. He also mentioned that there will 
be records about arrival of the shins and departure of 
ships and the quantity loaded. He could not deny the suggest 
tion that the effective operation of Ore Handling Complex 
for receiving the iron ore at the tippling point and stacking 
the iron ore and also transporting it to the ship is a conti¬ 
nuous process they require 300 workmen. He could not 
say whether the Management obtained permission or license 
for engaging contract labour on Ore Handling Complex 
He conceded that they arc paying Rs. 20.40 per day to the 
contract labour when they afe enpaced in departmental 
work but a re,gii1iir khalasi is asked to do the same work, 
it works out on an aveiage Rs. 39.00 per day to be paid to 
him. When ho asked whether thev are doing contract system 
as a kind of economy measure to the detrimental of workers, 
the witness could not say anything and be could not say 
that the principal employer has taken licence imder the 
Contract T.abotir (Abolition and Regulations) Acf. 


10. MW-2 i.s the Senior Deputy Financial Adviser and 
Chief Accounts Officer, Visakhapatnam Port Trust. Ho 
marked Ex. M-1 as the Administrative report and Annual 



2693 


[wr II—3(ii)] 


»rn7i<!7rwnr;s, isse/^T'rra i4, i908 


Accounts for the year 1984-85. According to him the 
accumulative dehcit as on 31-J-1985 stands at Rs. 26,04,51,242 
(.page 61 of Ex. M-IJ, According to him Visakhapatnain 
hovi Trust IS divided into tinec units, Visakhupalnam Ouiei 
Harbour, Visakhapatnam Inner Harbour and Visakhupatnain 
Fishing Harbour and Ex, M-1 consist for the accounts fo; 
the tlirec major units referred .by him. According to him if 
the demand of the workers in the reference are to be im¬ 
plemented by the Visakhapatnnm Port Trust they have to 
incur an overall expenJ-ture of Rs. 50 lakhs per year, and 
he liled Ex. M'-2 and M-3 to show details of payment made 
to the Ore Handling Complex Labour Contiact Cooperative 
Society for the peiiod from 8-9-197!) to December 1985 
and another statement snowing iron oie exporting or earners 
from 1976-77 to 1984-85. He agreed that there is overall 
surplus for, the year 1984-85 as shown at page 70 Rs. 
7,85,86,500 of Ex. M-1. He could not say tliat the clearing 
of muck and tiapi is a continuous process and whether the 
department was yadertaking the woik of removing miiek and 
fines prior to 1979. He conceded that from May 1985 on¬ 
wards the payment is consistently over one lakh till Decem¬ 
ber 1985. When he suggested that additional commitment 
for converting contract labour as a regular workmen will be 
30 lakhs per annum. Witness conceded the same, Finally 
when it is suggested to him that the Visakhapatnam Port 
Trust was c.xploifing contract labour to their disadvantage 
ahd to the advantage of the Port by not abolishing the 
contract labour saving 30 lakhs per aimun:t. The witness 
denied the same. 

11. The admitted facts of the case arc that the iron ore is 

being brought from Balidilla Mines in Madhya Pradesh and 
it is exported from Visakhapatnam through Visakhapatnam 
Port Trust through conveyor system to .Tapan, In 1965 the 
export of iron ore is introduced. Trom 1965 to 1975 admit¬ 
tedly the work was carried by the Departmental khalasis, 
\^en iron ore is exported through the conveyor system, ft 
is admitted that muck and fines will fall on ths ground from 
conveyor. Tt is also admitted thht without cleaning the 
muck and fines it is not possible to operate the equipment and 
conveyors as tlie process will be jammed. The other facts 
which are admitted also as follows. From 1976 the woik 
was entrusted to a contract and 1979 the same was again 
given to a cooperative society called Ore Flandling Comnlex 
T.ahour Contract Cooperative Socloty. From 1981 the Visa¬ 
khapatnam Port Trust entered into an agreement with the 
Society to carry out the works of Ore Handling Complex on 
a ds'lv rated basis at the rate of Rs. 17.0(1 per dav and it 
was finally increased to Rs. 20.40 per dav from T*-!2-1983. 
Tt is also admitted that the Management is engaeinc tbe 
contract labour In vnlranisinc section, locn section, electrical 
section Stores and Maintenance Section. Tt i.s admitted that 
oriffinallv frjjin 1965 to 1976 smaller ships visited Vi.sakha- 
patnam Port and that the Outer harbour was constructed In 
1976 and after the Older Harhonr is constructed the capacity 
of the conveyor belt loading is 8.000 tonnes per boiir, and 
tbai the shins W'*h one lack fonn’.s DWT were visitin't the 
harbour and they lire loaded with iron ore by connevor 
system. Pp”'O"'.- to 'bis Out harbour b-inn deyntnppd in 
1976 only the shins with maximum nnacitv of 33.000 tonnes 
were visiting the Fort and thev used to net ].5 to 16 'hips 
rer month on on Hir'ine the eanb'nr nermd. Tt is 

dennsed b'’ nnd yx.nut.n 'thit idinn 'hins 

aupl cjenri'nn of ^nnek an') Ones throuch the contr.act lah.our 
system and tt mhliou tonnes of i-'on ore is orno-ted in a vear 
to Tanan. H'fW-l .admitted in the rhie' itself that in a month 
fh.Tt nn anemee of f\-e to six ships of one lakh tonnes and 
aho'^e wdi a-rirn Xtiaat-liFinetf)Ontpf +o take 

i-on ore aod -Iso cnnce'te.t that there is no'sihitit'r of 
mueif and Upn,, n-i 1 -r 'imi'kalipp up Ic" lb" cn'u’cyo.' 

’■■-b on the tran't^'a i-omt. 

12, Now i' is admitted (hai aft >r the Oute<- TTarho",- js 
constructed in 1PP6 when tb* bieeer vessels with maximum 
canacitv of one lakh DTXT of five *o six shins on an avera"e 
were visitine *bc Outer Harhonr to lake iron or», Tim 
Manaaeuien* is eiiaani'na con<n;'cf laboiu for r,,r,ioi'ir'n mneV 
and fines pnd also for rrmordna .aecumnla'ed mnek and shish 
dTirlnn the vain'r season an/' +he san-e contraet lehonr is 
also nsed fru hreakdo'i'n of th" ytlant nnd also rarrvin-, 
-nitaantslncr steeners T-'Ooden r1*mls and aasts+l-ia ot 1-h^m- 
will be 1a’"’n if any h-avv n-aUrwi C'urird on. 

17. T’t 'oI" "oint in d'snuie which would al'er the entire 
.’nf,-*e of rnean'ne *h* .'rantraet lahonf iy clea'ina of nanal. 
■n.i fnes in Ore ETaudlinu Oomplex end also on renida- 
F.rn-k. na k'-ala'; in stores, locos, valctivilnc maintenance 
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etc., d^r.nds upon Ihc fact whether they arc used continuously 
lor cic.iiiiig of muck and lines as a continuous pioccso. and 
making their work po'cnial or whether the said work is 
sporadic and iniermiilently done and whclher the attending 
Id the works at the Stores. loco.s, valcaiiising, maintenance 
etc., I'j 'continuous or vocationally done. The Management 
contends that the Ore Handling complex is cnetiting the 
contract labour for the said pirrposc.s as this vvorl. invoiced 
oiily .spo'adir opcv.itious are intermittent ope alioiu and that 
the same rs not regutar and pcrenml in nature, ihc workers 
on the v/tlicr liand contend ihut this inoccss of transpoiting 
iron o r tliiough conveyor system involve ot falEug of muck 
and lines ..nd they Iravc to be cleared by timely oporat.ons 
and that tins is perenial and regular process. 

14. Now to ptovc these facts and to subslanliatc their res- 
1 active cojitcniions the W..iiagement relied upon MW-1 anil 
Ivl'W-2 and Exs. M-1 to M-3 while the woiTters relied upon 
the evidence of W\V-1 tmd WW-2 and Exs. W-1 lo W-20. 
Bcfoie going further it is inleiesting to note that the falling 
things are conceded by the Management through their evi¬ 
dence and their documents. MW-1 conceded that on an 
avcia.ge to load a big ship of one lakh tonnes in the Outer 
Harbour which is e.xporting to Japan from Visakhapatnam 
they take three days and in a month on :m average five 
lo six ships of one lakh DWT and above will arrive at 
Visakhapatnam Outer Harbour to take iron ore. and that 
about 15 days in a month the loading opera’tions will be 
taking place for loading the ships and this 15 days loading 
i' not continuous but the same is spread over a month, 
ITc conceded that during this period while the iron ore i.s 
being conveyed through the conveyor belt there is possibility 
of muck and fines carried by iho conveyor belt and transfer 
point. Ele conceded that the removal of m,uck and fines at 
the transfer point is nece.ssary for the smooth running of the 
belt cr the conveyor system. According to him the a-cu- 
mulatlO‘1 of muck and slush will be more during the rainy 
season and less In other sea,sons, and the main work of the 
contract labour is for cleaving the muck and fines, He aho 
admitted that in case of breakdown of the Plant for carry¬ 
ing valeanisin" machines, .sleepers and wooden planks the 
assistance of the contract labour was l.skcn and also for 
carrying heavy materials and the workers employed for 
the.se didies ar" employed under the Contract Labour Re¬ 
gulations and .Abolition Act and they are not treated as 
workman of lUe T^is.skhapatnam Port Trust. 

15, I-Te conceded that they have got record to show how 
many ship.s have been loaded at the outer harbour after 
1976 till the date of deposition and he did not file any record 
to show except stating orally in his evidence. He also con¬ 
ceded that there fire records showing in coming and out¬ 
going ships from 1965 to 1976 carrying iron ore, noting 
down the quiintiiies of iron ore exported sliipwise and it is 
also maintained in the records showing how many days the 
ships were e'.vihible at the berth for covering the iron ore. 
Ycl he did not file those records to substantiate his case. 
It is suggested lo him that loading operations at the outer 
harbour is being done for 25 to 28 days in a month on an 
average. Tlioiigh he admitted that they have records to 
show the e.xtent of iron ore that was c.vported shipwise and 
monthwise they have not filed the records. Ex. M-1 report 
at page 24 imiild show that no time the export of iron ore 
was more than 6.2 million tonnes. The said statoruent is 
from 1980-81 to 1984-85. On the other hand W3V-1 who 
is the General ."Secretary of Port and Dock Employees Asso¬ 
ciation asserted that they load five shins In a month and 
six million (oonr,; of iron ore is exported in a year to Japan 
after the Ouler Flarbour is e.xpandcd, .So th,' evidence of 
WW-1 corroborated by MW-1 regarding the number of 
bigger sb'ns tbaj were being loaded at the miter harbour per 
month and Fx M-1 also showed at page 24 that the export 
of iron n - ” .s more than 6.2 million tonnes from 1980-81 
to 1984-85 iPrculiarlv the Management wi.'hdiew the records 
which sho \ 'd the extent of iron ore that was exported 
shinwisc .a"d montbwise. MWH admitted that there ’s no 
sintement ■ bowing bow many davs the ship was occupying 
*be ber'b c. r purpose of loading iron ore at the outer har¬ 
bour a-d ih’ actual change thaf was loaded though they 
have .got Og-iwes to show at Page 37 of Fx M-1 ahoiit fbe 
tie-fh I' T- ri'v and percentage of berth oceunarry. This 
■'/'ubl P<-,u’ that the ATana.gemept i' not pr-tnared to produe*- 
‘tie r'-i --■ w-'.s ti,^( were remured to show that the woik 
was -'ereuial or intermittent whether the operations were 
-.piUeit -t 'he outer harbour for to 28 davs In a month 
o- ouh' for IS d'p's in n mouth which are -pregri over as 
corlciidwl bv the TvTanagemenfs witness. 
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16. Adinittcdly Ihe contract labours are engajscd for dear- 
inn muck and hncs for the last ten years. MW-1 conceued 
lliui me statement at page 37 in lix. M-1 icgjiding 60 per¬ 
cent berth occupajtwj incltiJcs the time the ship is berthed 
till it is sailed but it will not be given actuai loading time or 
the number of employees engaged. These arc the crucial 
taclois that are required to show how much actual time was 
taken for loading and how many employees weie engaged 
when a ship was berth till it is sailed, ilaviiig admitted 
that contract labour arc engaged for clearing of muck and 
fines. MW'l could not say how much had been paid to the 
contract labour. Ho could not deny the statement under 
Ex, W-7 where under tlic workers filed the statement showing 
the amounts paid to the contract labour for muck and fines 
clearance to be true or not. On the other hand MW-2 who 
is the Senior Deputy Tinancial Adviser and Chief Aeeoiinis 
Olficcr for Visakh ipatnam hoit TriisF mentioned that Ex. 
M-1 consist of accounts of three major units namely Visa- 
thapalnam Outer Harbour, Visakhapatnam Inner HarhouT 
and Visakhapatnam Fishinji I'arbour at page 78, 86 and 93 
and that while they showed tor Outer Harbour unit at page 
86 a deficit of Rs. 9 cioils 76 lakhs and odd they showed 
for the Inner Harbour at page 78 the overall surplus of 17 
crores 23 lakh.s and odd and for the Fi.shing Harbour they 
Indicated at page 93 the overall surplus of 35 laklit. Jii 
other words as per Ex. M-1 the total surplus from the three 
units is about 7 croies 8.^ lakhs and odd for the year 1984- 
85. It i.s conceded in Annexure I of page 8 of Ex. M-1 
and it is also adniitled in the cross e.xaininat.on of MW-2. 
So if the demands of the u-orkers in the reference are to be 
implemented the Management case is that they ui'e likcjy 
to incure an over.ill expenditure ahotit 15 lakhs per year as 
a total amount as mentioned bv MW-1 who is the Sen-or' 
Deputy financial Advisor .and Chief Accounts Officer. Wliil" 
MW-1 admitted that the work was original carried out 
departmentally and there were records showing from 1965 
to 1976 the incortiing and otilgoinij of the ships carrying iron 
ore and qui.iililies of entire exported .shipwise and conceded 
that he did not file the records MW-2 menlioned that thev 
were doing this work of ele'ning of muck and fines through 
a contractor and not by -n dep.'irtment which is not correct. 

« 

17. Now It is the case of the Management as per thn'r 
counter that the total ma.ximum cagegemeat of contract 
labour never exceeded 220 at any time and that the workers 
contention is that the management is engaging 30t1 contract 
labour for clearing of niuclc tmil fines and also the contract 
laboirr after introduction of the conlract labour s\-titem, the 
previous permanent workers who were attending to these 
works of clearing the muck and fines till 1965 to 1975 who 
were regular worknven under the Port Trust were shift'-d 
to some other place and the Management introduced the 
contract system In these operations not onlv to dislocare the 
existing khalasis it cannot be denied and it is not also denied 
that no further recruitment to these posts in these places 
from where these 300 workers were transferred to other 
departments was done. It is the case of the Management 
that this clearing of muck and fines was being done sub¬ 
sequently 1976 vvhilc Outer Harbour came info ex-stence 
under Ibe Contract Labour system. If the work in the 
industrial establishment is of regular and peremul in nature 
then the contract labour should not be engaged So whe- 
Ihe’- tfie work done by these contract labour whether they 
are 300 or 320 as tlie case may be primarily he is in the 
nature of regular .and perenial nature and contimvons or 
not and if so whether the same can bo permitted to be done 
through the contract Ir^our system. 

18. The Management admittedly introduced the con¬ 
tract labour system in the operations connected with the 
clearing of muck and fines and also admitted as ncr the 
evidence of MW-1 and MW-2 that they introduced the con¬ 
tract labour system in other regular departments like Stores. 
Locos Vuleanisitig, Maintenance and Electrical. This Js 
conceded by MW-1 and ^''W-Z. But they maintained it is 
only for iutermiftent per'od. Tn fact the workers corteot-on 
is these repairs in these i^ain department mcnf'on'’d above 
are performed bs- the regular wor'krnen annniiped for the 
Durpose known as Kh-dasis who .assist vario.js skilled and 
highly skilled ooerators. As per the evidence of MW-1 :md 
MW-2 in 1981 the contract labour who wer'’ being used 
for clearing of muck and fines either to in 1976 were irsed 
to assist the skill,Id o-.-iceators. So it crumt he accept'd 
that by introducing this svstem- that number of kh iHsIs are 
being shifted to some other places, where the rnan pow-r is 
needed. In this context it is relevant that MW 1 and MW-2 


ad.n did that in the cuse of the contract labour his daily 
wages would work out at Rs. 20.40 per clay while casual 
khalasi of the Port Trust, is getting Rs, 3J.OO per day. 
The casmd ahaluji of VisckhEpaiuaiu Port 'Irus'- ri having 
WLirure uenehls. Workmen coTipeiis,/ion and retiicmeni 
benciii as any other regular employee gets, in the case of 
couiruct labour who me attending to clearing of muck and 
lines and also at.cuding to vmioua repairs in other depari- 
mems where regular staff .ore dispensed with, bitch alter- 
Liant benefits are not il'icre and they ate paid nearly Rs. 12.611' 
less then a casual khalusi of the Visakhapatnam Port Trust, 
The letters Exs. \V-4 to W-11 written by the workers and 
icpvcscntation Ex. W-12 made to the Conciliation Officer 
and the comments of the Managernciit tinder Ex. W-13 a-s 
Well as the Coneilialing piocetd.ngs minutes under Ex. W-14 
and \V'15 failure report would speak about tlieoc facts. 
Turihcr MW-l admitted that the conlract, labour arc used 
for carrying heavy materials etc., during breakdo.vn at Val- 
caiiising and maintenance though theie are some recoids for 
maintenauce for using contract a labour for departrocnlal 
viorkeivs. He did not choose to file them. He w'anls to 
deny orally that the contract labour arc not used as khalasi.s 
in various sections how can this be accepied how the manage¬ 
ment is withholding the real records that arc lequired for 
die perusal of Ihe Iritiuna) c.spccially when they maintain 
records showing the u.se of contract labour for denartmcui il 
woiks ii'i-J .vboii they arc exporting the iron ore wor'h 6.2 
m'llion tor.r.c; per year they do not give a st;\'.-‘menl showir''; 
how many days the shin w-as occupying berth for purpose of 
kuii.ling .it the Oulcr Harbour and LL'i;;iiii.c thri, was aelualiy 
lo.tded' esccpl showirg the berth occupancy and percentage 
of berth oeciipfiticy. MW-l infact admitted in the case 
of breal d.owns the period may extend but in the normal 
course 15 days in n month loading operations 'vill take place, 
On 7-2-i986 M3V-1 conced'd that the clearing of muck and 
lines was done by the deuartmonl in k’isakhapaauim Po't Trust 
imto 1975 it Inner ilutbour imd tbereaf*'er'vr.id-, he wori: 
eornmenced from the Outer Haiboiir and tin's practice was 
d-'spcnsed with. He admitted that the ext'oit of iron ote 
commcn.-?d from December 1976 and till ihp work at Outer 
Harbour in December 1976 the work was given to contract 
labour to be attended and that it was initially was g'ven to 
ri'ivatc agency and later it was entrusted to the Cooperative 
Society. 

19. MW-1 conceded that the conveyor system of Oic Handl¬ 
ing CoP’.plet operators in three sbif's round the clock and 
Viiliiesa added provided Ihere i.s a .ship at berth for loiidint'. 
1 : is hi.s bu.,ir.css and also business of AfW-Z to produce the 
lecoids when they ndm'iffd that there arj five to six ship* 
of one lakli DVT and over that were given for carrying iron 
oie that for how many days tlie ship was occupying the 
bet’ih for nuipose of loading iron ore at the Outer Harbour 
’'lui the toiini'gc tlici was aeluailv loaded and the Icboiir 
th.it vu’ic employed. Ho admittcil that there are records 
but tli-v withdrew- tbom. So when the conveyor system of 
Orr Handling Comnlex operators in three shifts round the 
clock and wh-’n iiv'c to six ships in a month with one Lakh 
lonnape were loaded with iron ore and wlien it is admitted 
that the conveyor system will fnndion of the cn'ire plant 
when there is a tra’n for off Innding imd shin for loading 
and that daily tliere will be five to six tinulings on an 
■average for unloading the iryvn ore at a maximum of 12 to 
15 hours in a day receiving conveyor of iron ore and that 
'-’ch train will consist of 15 wagons conitnining iron ore 
require two hours for tinnling the irn-i ore ■■rid jn s'rft ot 
3 hours about two Irains of 109 wagons wnlt he tinpL'd on 
nn avemfs. 5fW-l couredeu that there will he i.-’.'irds to 
show how TTtnch nii.mtitv n-i’cl'' end fines ■"■' being i-emoved 
.Tally ami they are paving the wag's for cubic r-etr,-. mcisure- 
ment on the b:>-,is of tlie work done shown in th" re.-ord, 
vet tbc.se records are not produced. 

20. Finally MW-1 was supperi-'-l that the tippling onera- 
tion.s, eonr'voo operations and clenrlu' of muck and fires 
operatio"! 'u-e iiCgrral oar's wh'''li eonstilu'-d ih' entire 
transnort-'tlon of iron ore. Tl-ie wiines.s an.swered that tippl¬ 
ing onerntiou and conveyor onnrations are inlet connected and 
mentioned th.a* th^. clearing of muck and ■fin's depend upon 

the searons nlv' Bi’' he d'd no^ stv th p :t is invemi 
nnri of 'h- s'—ic H™ con'ede-l "b'n the neoumu'a'ion ia 
too inugli t'' --’- e- eu sto-’rv'd on'-a'Ans for clearing th-’ 
muck anf fines. 'io his statement that clea-ing of murk 
and fm's wdl not always be inter eonne-fed wi'b the finnlinn 
'mpraf’ons K not correct. Finally when he was sperifi'ailv 
asked how many contract labour are engaged in tippling 



2695 


[VfFTlI—unjT 3(ii)] '*rn>,i wTre'TSf:s, isae/wTr^ u, isos 


.j.iu cujiijcctwd ton.eyol' sysicm ihc wiiness adiniltccl 
ihut ui.'ie are 200 contract lacour etc,, totally allocated by 
tiie icit io. j Liuougiioat the plant in thfee shilts an average 
auoui, :>ij HI 4o ijer day are uisitriDutcd tor ine tipplmg side, 
dui tie couid noL say ,ho\v auiiiy the contract labourers aic 
engaged tor particular poini lor the pioccss of stock piling, 
tic admitted that tiie conn act labour are utilised for break- 
dowii 01 \aicauisirig m.iciunes, niuintenancc and Hleciricals 
and that svhen lUo plant gels old by usage number of bieak- 
downs iiavc lucitascd. Mow the workcis iniiou came forward 
with W'8 statement allowing shipwisc and datewise and 
secliuiiVi'JSc labour used that is inaintained by the Depart¬ 
ment. M\A 1 \eriftcd Hic, W-8 and conceded that tho sintc- 
tneni is iruo and correct, ft indicated that Iheie is an in¬ 
crease in breakdowns especially in lii85 in the conveyor 
system and they were using 40 to 45 coniract labour in all 
scciions of Ore Handling Complex in three shifts. 'I'hougli 
the witnesses wanted to get over this statement by saying 
that this ivas only with reference to August 1985. The 
same Wiincss hating admitted that there are records main¬ 
tained by them sliow’ing the e.xact contract labour used by 
them for t!ic tvoik earlier to August 1985 did not choose to 
Idc the same to rebut it. FitiaUv he conceded that the cont¬ 
ract labour who have been entrusted with the departmental 
work arc paid daily wages sy.ttem and not on piece rale 

system. Though he could not certify the tigurus shown 

under rA. \V-i7. MWi-l conceded that whatever payments 
wei'e shown lliercin for such daily wages for the contract 
labour cra.-ihiymont will be available in the Accounts Elepart- 
ment of V isakbapatnam Fotf Trust. Then why the Managc- 
mciU fiuled to jiroaucc all these records to show the number 
of er.tployccs th. ’ arc contract labour that are used per 

day datewise. sliiflwise and the wages that wc'c paid to 

them daiii or reallv wages that wore paid to tiinn. and also 
to show loading bcrtliwisc in the ships and the tonnage 
and the departmental works that were attended by the con¬ 
tract labour for the breakdowns. When there arc records 
sbow;ing arrival of the ships and the dep.Trturc of the 
ships and quantity lo.ndcd and when the rated capacity of 
ship' is S thousand tonnes per hour as asserted by the 
workers which is conceded by MW-1. It is strainge that 
having constructed Ou’Cr Harobur with a .ipectfic puipose 
of export of iron ore more quickly for galting more profits 
though the Wanagomenf i.s getting e^en as per Ex. M-1 
the 'urplus of 7 crorcs. 85 lakhs they w'ant to show that by 
making the, contract labour who are being admittedly used 
perenhd :.nd cont'niio'isly in all shifts they want to deny 
th-'m tho benefits that 'how to the Khali’si who are working 
itnder Visakhauatnam Port Trust hy paying them lesser 
pay and giving a middle man or middle Coojrerutivc Society 
some advantage without guarantee of erri.t 5 .foymcnt. 

dl. Mow the ai'gUEcnis that this Union did not ha-ve 
majority of the Union is basically Incorrect. There is an 
evidence by WW-1 and WW-2 that 75 percent of the workers 
.vho ale tmiTuyed in Outer Harbour belong to their union 
and ntori.ovcr they filed, the ITi of shovviag their union 
membership in I, D. No! 9 of 1985 and therefore .when this 
is not disputed by the other union w’ho wanted to come on 
record and .should have come before the Tribunal and addu¬ 
ced evidence as directed bv Ihe High Court and this Tribunal 
to show their strength failed to do so and when there is no 
co-Trary evidence Tom tlie MLmagemc.n it must be held 
that more than 75 percent of tho workmen employed in Ore 
Handling Complex to which the reference relates to arc 
members of this Union, .t^ort and Dock Employees Asso¬ 
ciation represented by WvV-1 and this union is competent 
to espouse their case. 

22. The next argument that the Union is not a recognised 
uu'or. and therefore, il did not ha\'c subslantial number of 
workmen in Ore Handling Complex fulls to the ground. The 
other union which tried lo inuTend itself were not permitted 
io come on record of (his Tribunal and when they want to 
appeal to tlic I-!i«h Ciiurt by way of writ (he Hiirh C'oin-f 
ronhrmed the outer of (Ids Tribunal and (h.e said workers 
of that odi-er union could not come befote tb'is Tribunal to 
ray or show (heir strength and canacily or the number of 
workmen whom they inercsented to dispute this fart. 

23. Mow luui.’i- (he Con'-r.ect Labour (Rcg’.ilaTott.s cud 
^hol tiont Act 1970. .\ct 37 of 1970 Section i showed that 
it apcFcd to every esiablishment in w'bich 20 or mo'-c 
workmen ar-"' cniploved or were employed on any day of the 
pecced''-;; 12 u'onihs as con'riut labour. It is mentioned 
that it shall not apply to establishment in. which work only 


of an iulermittcnt or ca.sua) nature is i^rformed. In the 
e.tplaualion it is mentioned ihc work performed in an esta- 
blishmcut. shall not be deemed to bo of intermittent nature 
if U w.ib J2U dais any precedings 12 months or if it is of 
teasoual character and u is pciformed for more than 60 
uays 111 a year. So it i.s for the Ore Handling Complex to 
pioUncc lire records lo show that how many days the contract 
labo.i' weic fu'd wages luiw many dates they were engaged 
or hovv nuicu work was cxcracted for how many ships they 
ai(ended for loading and how many transfer point while 
conreyor system is in progress the muck and fines is re- 
i-IO'ilJ and bow many bicakdowns in other department were 
adendcrl as ma'uitaincd by. Admittedly they were 220 
labou. cr employed by them if so were they employed for 
Icu-J.ijs or they employed seasonal for 60 days. Is. there 
any evidence like this from the Management or Cooperative 
hociciy which engage casual labour. No such records are 
pioduccd aud pcrm.iucnt five or six ship.s of bigger vessel 
01 ei and aoovc one lakh DWT were being loaded with iron 
oie and Ex. iM-3 payment of wages tQ the contract labour 
of the Cooperative Society Column 2 with refe(cncc to 
muck and nncs and columij 3 with lefcrcnce lo expenditure 
'll ..■'ds '•ijpp'y Ilf labour for breakdown works instead of 
i’rcp.ariiig .sii.-:i u biaiemcnl and tiling Ihiough the financial 
e.spctt signed by the Personnel Ollicer, the relevant records 
V h.c'.-; ; re m:.ini. lined sliould have been produced which would 
nave dtsdos.'d (he number of employees and the period for 
Whhh they performed picceLding 12 months in question 
und ib.c aci. .d work thev baie done hourly. In 1981 con- 
ti’aci labour is employed in other dcpartmiipt also like val- 
cani.S'iig, iocs, mnlnlcnance, electricals as indicated in Ex. 
M-.l, In October 1979 as per Fx. M-3 column 2 for muck 
and lines it was 22,2l)().97 by December 1985 it went upto 
k's. 1.18,99 LtMt only <'nr muck and nnes, while in December, 
1980 for t'.xpendiUirc towards supply of for breakdowns is 
shown at Rs. 6,570.00 it has again gone up to Rs.32.558.40 
I'v Dcce.n'.bc,' 1985. Mow under Oiapter FV of the Contract 
labour (R.egulalions and Abolition) Act the principal con¬ 
tractor or employer have to take licence for engaging 
contract InboiiT. Admittedly the Visnkhapatnam Port Trust 
or co.it 'icior and contract labour Cooperative Society were 
not having licence ns required ns they were conceded to be 
employing about 200 contract labour (moie than 20 contract 
labour required licence). So a persop employed without a 
licence ns contemplated under Chapter IV it a person or 
T'orporntion employees with a licence as contemplated under 
Chapter IV what is the effect, to whom the workmen belong. 
In BIIEU Works's’ Association Hardwar and others v. Union 
of India and others [1985 (I) LU, page 428], It was held 
by tho Supreme Court that teh definition of cstablisment' 
and “principal employer” clearly did not exclude it. On 
Ihe other band cxciess and include the Government or any 
of its denarlmcnt of tho Act apply to them. The Act is 
not confined to private employers only. Section 2(c) defines 
a Contract, in i elation to an establishment, as meaning a 
pel son who undoilakes lo produce a given result for the 
cslabl'-.hment other than mere sttpply of goods or articles 
of r.icnuf.itn've (o such cvlablishmcnt, though contract labour 
Or who simply contract labour for any work of the establish- 
n-’m' '.nd includes a sub-contractor. It is also mentioned 
(hat 'Ject’on 12 piovides for licencing of contractors and 
Sections 13, 14 and 15 provide for the licencing regulations 
r’'ic.n-;-'cni of licence a^d appeal. Thus it was laid down 
.,f Pace 432. “Thii' iv.c see that no invidious 
dis'i.'ction can be made against contract labour. Contract 
Inborn- is entitled to the same wages, holidays, hours of 
W'ork and conditions of service as are applicable to work¬ 
men. dirc.rily employed bv the principal employer of the 
cs’abF-.hmcpt on the same or similar kind of work, Thev 
m-o e-illiled to recover their wages and their conditions of 
s-rviee ip the. same manner as workers employed by the 
■’-.rit-.-b-inJ cmplovcr imder the appropriate Industrial and 
• abnpr T.aws." 9o the Supreme C ourt has laid down that 
the Cimiraet labour .Act arc entitled for some wages, hours 
of xvm-k. holidays and conditions of services ns are appli- 
■'aHe tq ilm workmen directlv employed hv the principal 
■n his+'-iri) l.ibour laws are also applicable. Therefore it is 
prii rn-rept to sav that Industrial Disputes Act had no 
.Another case reported in the same Workmen of 
T'-.t -nd Tr.niTntlort v. Thc Atmagcmcht (1985 (1) LTJ 

Ti-r-" aont WTii'e dealing with Tamil Nadu Contract Labour 
fRcaiiln(iop4 and Abolitiopt Rules 1975 it was held that if 
ih“ workeirp nre not hired through a contr.ictor holding a 
’■'■I’d Fcenee under thc .Act. he would he a.workman cm- 
nloved bv f’c manasemeut itself. If the management was 
aware that contractor had no valid licence, the workmen 
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v.QalJ not be Jabour within the mcaninfi of Section 

L>i tlie Aei and li uie niLinaijcmcai enaaged the 
services oi woiKincn aud paid ineu' wages ttnougn int; con- 
iiactoi. die CdiiiraCLUi W4I Pave no caisicucc m tne eye 
Oi law. it would ilius lead to the posiuon that tneie is 
ca^ uueci i^iLiL.odsiiip Pel weed die ijianageiQeiiL and work¬ 
men engaged 1111 oagn contrueior. in<;ie is an implied 
Cdiiiraei Oi service octween ihe worknicn and the manage- 
menl. no the managements contention is not tenable at all. 
bvcii m Woucnicn y_i hood Corporaiion ot India v, hood 
Coipjration o± India UlJ h-LJ page 4). It was held 

mat tne woiitmeu employed by the conil'actor cannot be the 
workmen oi thud party wno engaged eoutracior to accomplisli 
a parlicular result and when trie Management is getting 
the same nature oi woik, liours oi work and conditions or 
woik iurned out by these contract labour they cannot be 
allowed 10 c.\.pioiL tne Jabour force in the gmsc of contiact 
labour. 1 irst or all the trade Union is not for abolition 
Oi contiacL system but it is quesiioning the engagement of 
contract labour which is perenial. In order to exploit the 
labour force m ihis guise. When the contract labour are 
being engaged conimuonsiy round the clock and when the 
Comract labour is engaged for regular works, the evidence 
on record and admission of boiti sides witnesses would 
reveal though the tyork turned out by regular kiialasis and 
contract labour are same the contract labours are paid 
less wages obviously on Ihe ground that the management 
could not affoid and wanted to minimise then' expenditure 
but when tlie workers are exploited by extracting wotk 
round the clock conlintionsly and percnially. and without 
they are using departmental work such as valeanising, elecui- 
cid and other works and carrying out heavy equipment and 
that rcquiied records arc suppressed though available and 
not filed, 1 hold that the alleged saving cannot be at the 
expense of efficiency or at the cost of labour, the Manage¬ 
ment cannot pay less wages to the contract labour than 
regular workmen for similar nature of work especially when 
the same work is handled by the klialasis of the Visakhapat- 
nam Port Trust till 1975 and the qontract labour ate also 
entilled for Khalasis wages though they are styled as con¬ 
tract labour in the light of these judgements. 

24. The Management relied upon the decision reported in 
Burmah Shell Co. v. Industrial Tribunal (1975 LIC page 
165) afld contended that under Section 10 of the 1. D. Act 
that the provisions of Industrial Disputes Act, do not apply 
for adjudication when there is special enactment applicable 
to the subject contiact labour, whether employed by con¬ 
tract or they work in an establishment. First of all in the 
light, of the Supreme Court judgement in BHEL Workers 
Association, Hardwar v. Union of India (1985 (1) LU, 
page 428) when it is laid down that the labom- contiuct arc 
entilled to recover their wage conditions of service in the 
same manner as worker employed by the principal employer 
the appropriate industrial and labour loss, Therefore, it is 
not correct to say that Industrial Disputes Act has no appli¬ 
cation to the present facts. Moreover th{ facts mentioned 
therein had no application to the present facts wherein the 
Company being a leading , oil storage distributing Company 
has eight Portwisc installations, 146 company owned tip 
couniry depots and 4128 retailer pump and 41 Air outlets 
he got two depots of categories general workmen and lorry 
drivers, and the method of operation of the seven depots 
was in vogue till the Company handed over the distribution 
of work to contractors who employed contract labour and 
thus closed down their own establishment. Then a depart¬ 
ment was registered regarding them. It is quite different. 
Here it i' not so and the work was carried out by Ihe 
Khalasi.s till 1975 and entrusted to the contract for one 
year and thereafter wards to a Cooperative Society and in 
1983 the same assistance was entrusted main functions of the 
Khaln.i’is in the main department to attend to the work. 
Therefore the scope of enquiry is altogether diffeient. 

2.5, I therefore hold that the action of the management in 
engtitting contract labour for clearing muck and fines in Ore 
Hand'ing Complex and also on regular work as khalasi and 
Sloms, Locos, volcanising maintenance etc., is not Justified 
and the same is not in accordance with the provisions of 
Indus!rial Disputes and In violntion of contract labour (Regu¬ 
lations and Abolition) Act 1970. 

26. In the given circimistances, it is the duty of the 
Management to fill up the posts by means of regular recruit¬ 
ment and at the same time these contract labour who have 
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put in more years of service should be considered and pre- 
ferrud in the exisimg labour vacancies and thercafterwards 
for the remaining posts there must be regular appointmeiils 
giving security of tenure of employment. Therefore while 
holding the action of the managcincrij is unjustified regarding 
the relief to the workmen and I direct that the present 
vacancies be converted into that of regular Khalasis posts 
since they came under the definition of Indust^tial Disputes 
Act ulso for the purpose of continuity of service while filling 
up the vacancies. As it is a contract labour engaged in 
these operation.s arc not covered by the contract Jabour 
enactment and they should be deemed as employees of 
Visakhapatnam Port Trust and they are entitled for all the 
benefits and for any vacancies that may arise they should 
be filled by them by way of regular reeruitment to safeguard 
Ihis interests. 

Award is passed accordingly. 

Dictated to the Stenographer, traascribed by him, corrected 
bv me and given under my hand and the seal of this 
Tribunal, this the 30th April, 1986, 

]. VFNUGOPALA RAO, Industrial Tribunal 
Appendix of Evidence 

Whne.sses E.xamined 
for Workmen ; 

WW-l—A. Rahaman. 

WW-2—M. H. Ilaquc, 

Wimesscs Examined 
for Management : 

MW-1—K. Kameswara Rao. 

MW-2—K. N. Rao. 

Documents marked for the Workmen ; 

Ex. W-l—^True copy of the Minutes of the meeting 
held belween the representatives of OHC Labour 
Contract Coop. Society Limited, Visakhapatnam 
and the Port Trust on 21-12-83 at 2.30 P.M. 

Ex. W-2—Vulcanising Staff of daily allocation dated 
13-1-85 of Visakhapatnam. 

Ex. W-3—Vulcanising Staff of daily allocation dated 
13-1-85 of Visakhapatnam Port Trust Ore Handling 
Complex, 

E-X, Wi-4—Representation dated 24-2-81 made by Port 
and Dock Employees Association to the Chairman, 
Visakhapatnam. Port Trust, Visakhapatnam. 

Ex. W-5—Representation dated 29-12-81 made by Port 
and Dock Employees’ As.sociation to the (Thairman, 
Visakhapatnam Port Trust, Visakhapatnam. 

Ex. W-6—Letter dated 3-3-82 addressed by A. Raha¬ 
man, General Secretary Port and Dock Employees’ 
Association to the Chairman, Visakhapatnam Port 
Tnist, Visakhapatnam with regard to giving works 
for contracts at O.H.C. 

Ex. W-7—^Letter dated 14-3-83 addressed by A. Raha¬ 
man, General Secretary, Port and Dock Employees’ 
Association to the Chairman, Visakhapatnam Port 
Trust. Visakhapatnam with regard to clearing of 
muck and fines at O.H.C. by Department Workers 
instead of giving for contract. 

Ex, W-8—Letter dated 14-11-83 addressed by A, Raha¬ 
man, General Secretary Port and Dock Employees’ 
Association to the Chairm.an, Visakhapatnam Poit 
Trust, Visakhapatnam with regard to slopping of 
giving foi" contract the w'ork of dearing muck and 
fines at O.H.C, 

Ex. W-9—Letter dated J0-12-R3 addressed by A, Raha¬ 
man, General Secretary, Port and Dock Employees' 
As.sociation to the Chairman, Visakhapatnam Port 
Trust, Visakhapatnam with regard to giving contract 
of clearing muck and fine at O.H.C. 
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Ex. W-10—Representation dated 7-1-84 made by A. 
Rahaman, General Secretary. Port and Dock Em¬ 
ployees’ Association to the Asst, Labour Comm's- 
sioncr (Cj, Goveinmcnt of India. Visakliaputnara. 

Ex. \V-11—Letter dated 8-3-84 from A. Rahaman, 
General Seciciary, Port and Dock Employees’ 
Association to the Chairman, Visakhapatnam Pott 
Trust, Visakhapatnam v.'ith regard to submission 
of pending demands as per agitation notice dated 
2i-2-M. 

Lx. W-12—Letter dated 28-4-84 from A. Rahaman, 
General Secretary, Port and Dock Employees’ As,-o- 
cialion to the Chairman, Visakhapatnam Port 
Trust, Visakhapatnam. 

Ex. Wi-13-^-Truo cop', of the detailed comments of the 
Visakhapatnam Port Trust on the Indirstrial Dis¬ 
pute between the Managerrient of V.P.T. and the 
workmen represented by Port and Dock Employees 
Association and a charier of thice demands. 

Lx. W-14—Minute, of conciliaticn proceedings held on 
24-7,-84 In the dispute bstv/een the Managemrnt of 
Visakhapatnam Port Trust and their workmen 
represented by Port and Doc); Employees, Associa¬ 
tion. 


New Delhi, the 18th June, 1986 

S.O. 24M—Tn pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947J, the Central Government 
hereby publishes the award of the Indtislrial Tribunal, 
Bangalore as shown in the Annextire in the industrial dispute 
between the employers in relation to the Union Bank of 
India and their worknien. which W'as received by the Central 
Government on the 12th June, 198fi. 

BEFORE THE INDUSTRIAL TRIBUNAL IN BCVRNATAKA 
BANGALORE 

Dated this the 31st day of May 1986 

PRESENT ; 

Sri R. Ramakrlshua, B.A., B.L., Presiding Officer 
Central Reference No. 4 of 1983 
I PARTY II PARTY 

Sri M. D. Deshpandc, Vs- The Chairman & Managing 
3369, Gondhaligali, Director, Union Bank of 

Be!gaum-2. India, Backbuy Reclamation, 

Administrative Office, 239, 
Bombay-40<)021. 


Ex. W-15—Failure of conciliation report dated 5-3-84. APPEARANCES ; 


Ex. W-16—Statement showing the i^on otc exported 
through O.H.C. V.P.T. to Japan from April 1977. 

Ex. W-17—Amounts paid for Muck and Finos clearance 
and Labour supply at O.H.C. ,af(cr .starting of Ou'er 
Harbour. 

Ex, W-IS—Contract Labour used for the Departmental 
Works during the month of August 1985. 

Ex, W-19—Contract Labour used or (he Departmental 
Works for the month of September, 1985. 

Ex. W-20 (By consent)—Letter dated 10-2-86 addressed 
by Plant Superintendent (M|R), Viskhapatnam 
Port Trust Ore Handling Complex to K. V'cnkatc- 
swiira Rao, A.E. (O) Muck and Fines and D. Appa 
Rao, A.E. (O) Muck and Fines with regard to un- 
s.ilisfactory Muck and Fines clearance work at 
various locations of the receiving conveyor sysicm 
by the OHC contract Labour Society. 

Documents marked for the Management : 

Lx. M-1 — Administrative Report and Annual Accounts 
of Visakhapatnam Port Trust for the year 1984- 
8.5. 

Lx. M-2—Details of paymehts made to M/s. OI-IC 
Labour Contracts Co-operative Society Ltd.. Visa¬ 
khapatnam. 

Ex. M-3—Statement showing the iron ore export and 
ore carriers from 1976-77 to 1984-85. 

I. VENIJGOP.VLA RAO, Industrial Tribunal 

[No, L-34011/12/84-D,IV (A)] 
K. J. D’YV^A PRASAD, Desk Officer 


18 198 6 

«ilT;i!tT. 3464.—sffifftfw1947(l947^'T 14) 

mxT 17 % xiATTivi Jr, frwrx, jjpppt aihs ^ferr 

fTrftra: fiFxre Jr aiWlfJrv wftrrw wiYr % 

imftra irlTft 3ft K'f'hlX vt 12-6-8 6 lit RtRr JWT 


For the I Parly :—Sri Ram M. Apte, Advocate, Belgaum* 
For the II Party.—Sri K. Kasturi, Advocate, Bangalore. 

REFERENCE 

tGovLimneni Order No, L-12012(186)/80-D.n(A) dated 
11-5-83) 

AWARD 

The 1 Party workman who was unsuccessful before the 
Conciliation Officer and before the Central Government to 
make a reference for adjudication connected lo his dismissal 
order made on 25-11-1976 has moved the matter before the 
Hon'blc High Court and pursuant to the order dated 4-10-82, 
the Central Government ha.s referred this matter in exercise 
of the powers conferred by Section 7A and clause (d) of sub- 
sectirn (1) Of ,Section 10 of the Industrial Disputes Act, 1947 
shortly called Act. for adjudication on the Schedule referred 
to herein below :— 


SCHEDULE 

"V/hether the action of the management of Union Bank 
of India, Belgaum in terminating service of Sri M. D, 
L'Cohpaiidc,'Sub-Staff w.c.f. 2.5-11-1976 is jiLstificd'/ 
If not, to what relief the workman is entitled to 
and from what date ?” 

2. Consequent to this reference the notices are issued to 
the parties and the T Party after making his appearance has 
filed a claim statement on 29-5-1983. Since the II Party have 
failed lo appear before tliis Tribunal, my learned predecessor 
has passed an exparte awm’d on 16-8-83 in favour of the 
I Party. Against this award, the IT Party have filed a mis¬ 
cellaneous nplicalinn ’o set aside the exparte order and the 
same was set aside by my learned predecessor and allowed 
the II Party to file their claim statement and take part in the 
proceedings. 

3. The I Party workman who has been dismissed from 
service on 25-11-1976 on the ground of “voluntary abandon¬ 
ment” has contended in his claim statement, that on 25-11-76 
he had taken 3 days casual leave and thereafter he fell sick 
and he was unable to attend the duties and extended the leave 
from time to time by sending leave applications supported by 
medical certificates. He has further contended the Branch 
Manager of the IT Partv Bank has requested him to appear 
before the Superintendant and District Surgeon, Civil Hospital, 
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Belgauni for medical examinatiou vide their order dated 
27-1-1977 for which he asked some clarifications and without 
sending any larrrtcation, the majingcment have sent one 
Dr. G. G. Hukkeri on 15-2-1977 to his house for making 
proper medical examination. When Dr. G. O. Hukkeri visited 
on 15-2-1977 he has told him that he has under Ireatmeni 
from one Dr. Ranade. thereby Dr. Hukkeri did not examine 
the workman and went away, 't hereafter on 22-2-1977 the 
Superintendent of the Staff Depuj tmcnt has sent a Iciiter alleg¬ 
ing that the workman has refused to undergo medical exami¬ 
nation on 15-2-1977 and further he was staying away from 
the work on false p'cte.xt without complying with the 
leave rules of the Bank gnd his absence was unauthorised 
and he was directed to leport for duties within 2 days failing 
which his name will be struck off dfrom the muster roU. 
Then he wrote a letter on 1-3-1977 bringing to the notice of 
Superintendent that he was still under the treatment and his 
services may not be terminated. The II Purty without any 
reference to Ihe said letter have terminated the rvrrvices with 
effect from 25-11-1976 vide their letter dated 19-3-7'?. 

4. He has further contended that the action of the Superin¬ 
tendent in tciminating his services with retrospective effect 
when he was under medical treatment is unfair, unjust and 
unlawful. He has not committed any misconduct or any 
other act or omission and he was interested in the service and 
was unable to attend due to his severe illness. The Superin¬ 
tendent is not competent to terminate the services which 
could have been done only by the appointing authority. It is 
also violative of the contract of service and principles of na¬ 
tural justic. The order of termination was passed without 
giving any consideration whatsoever to his letter dated 
1-3-1977 and further the termination amounts to retrenchment 
'Within the meaning of Section 2(oo) of the Act. as the 
same ha.s been effccled in violation of Section 25-F of the 
Act. 

5. He has prayed to pass an award that the termination of 
the services from 25-11-1976 is not justified and he is entitled 
to reinstate in service with full back wages, continuity of 
service and other consequential reliefs. 

6. The IT Party in their counter-statement have contended 
that the reference is liable to be rejected in limine as the 
points of dispute does not arise for adjudication when in fact 
the 1 Party himself has abandoned his services. 

7. It is further contended, the I Party was appointed as a 
new recruit with effect from 1-12-1975 as he was working in 
Belgaum Bank Limited which was taken over by the II Party. 
Under a memornndivm of settlement arrived at between the 
II Party and the Belgaum Bank Employees Union, the 1 Party 
resigned flora the services of the Belgaum 6ank on 
30-11-1975 and in terms of settlement al the leave that the 
I Party had to his credit lapse on the day he resigned. 
Hence he had no leave to his credit except the casual leave 
for the year 1975. 

8. It is further contended, the If Party by its order dated 

20-11-19176 transferred the I Party from Belgaum Branch to 
Domlur Branch at Bangalore, as one of the service conditions 
governing the I Party is that his services were transferable 
anywhere in Karnataka at any time. The I Party requested 
for 3 days casual leave from 25-11-1976 to 27-11-76 on the 
ground of urgent work. Subsequently he requested for grant of 
sick leave from 29-11-1976 to 13-12-1976 'with a medical 
certificate. On 14-12-1976 he came to the Belgaum Branch and 
requested for further extension of leave for 20 days from 
14-12-76 to 2-1-77 on medical grounds, in support of which 
he produced a medical ceilificate, The spate of leave applica¬ 
tions aroused in the mind of tlic II Party in the light of the 
transfer order and to confirm the genuineness of the medical 
certificates, the II Party advised the I Party to undergo medical 
e';nmin''linn frn’ii Bank’s doctor and a memo was served on 
27-12-76. The I Party did not undergo the medical examina¬ 
tion but sent Ica-.e application remiestinc for the extension of 
leave for one month from 3-1-1977. The TI Party vide its 
memo dated 27-1-1977 required the T Partv to appear before 
Cia of District *^'irgenn. Civil Hospital Bcl- 

eaum for the medical exaTT>*fiation. The I Party' neither 
atiended tlm medical examination nor reported for work but 
rcpcnt'vl the same act of requesting leave extension for one 
month from 2-2-1977, thus remaining absent from the duty. 


9. It is further contended that the I Party had no intention 
of continuing his employment and has been absenting himself 
without suflficient grounds, then the 11 Party to give Him 
one more opportunity to keep job for himself informed him 
vide a memo dated 22-2-1977 that he should report for 
duty immediately and his absence from 25-11-1976 has been 
unauthorised. Though the memo was sent to him by R.P.A.D. 
the I Party did not come to report for duty which gave 
non.i tide reasons to the II Party that the f Parrv has on his 
own volition ahandonod his services with the II Party. 

10. It is further contended that when the I Party refused 
to undergo medical examination clearly prove that bis seeking 
leave are not genuine and the medical certificate that he has 
produced did not really substantiate that he was sick, the 
1 Party has refused to undergo medical examination when 
the company’s doctor was visited and also not appeared before 
the District Surgeon as directed by the U Party. Though 
number of opportunities w'ere given to the I Party he did 
not bother to report for duty, hence the II Pariv had no 
option but to treat the I Party as not interested in service of 
the H Party. Since the 1 Party on his own accord has left 
the services of the II Party there is no question of termination 
and there is no violation of Section 25F of the Act. It is 
further contended when an understanding was reached on 
6-11-79 to re-employ the 1 Party again, he showed his recal¬ 
citrant attitude and refused the said offer. Even the leader 
of the Union withdraw his support the dispute before conci¬ 
liation. The Government of India also refused to refer the 
dispute as it felt the I Party had consistently refused to obey 
the order of the II Party and the II Party under the circum- 
s'ances mentioned calier was under the bona fide belief that 
the I Party has himself terminated his services by remaining 
absent for sufficiently long periods and hence he is not 
entitled for any relief and his prayer is liable to be rejected. 

11. On the basis of the above pleadings, my learned pre¬ 
decessor has framed the following addijional issues ;— 

1. Whether the termination of services with retrospective 

effect is illegal ? 

2. Whether the Superintendent is not competent to termi¬ 

nate the services of the workman 7 

3. Whether the termination of services is in violation of 

the contract of service and that it is illegal ? 

4. Wliether the termination is contrary to the provisions 

of the Industrial Disputes Act including Section 

25-F. 

12. FINDINGS : 

Issues Nos. 1 to 4 —Since the independent discussions on 
each is.suc bound to Create the repetition all the is.sucs have 
'5cen taken together for determination The H Partv to 
justify the action taken by them have examined 5 witnesses 
and marked the documents from Ext. M-1 to Ext. Kf-25. 
Per contra, the I Party has examined himself and 5 docu¬ 
ments have been marked from Ext. W-1 to W‘-5. 

13 It is an admitted fact that the I Party workman was 
originally working in BeTgaum Bank I.td. which was taken 
over during 1975 by means of a Memorandum of Settlement 
by the Union Bank of India as per Ext. M-11. According to 
this settlement, the 'services of all the existing staff were 
taken to Union Bank of Tnd'a in their respecti'g: designations 
by proper fitment as a fresh candidates. Their selections 
were made on the more anplication and no interview was 
held. However, for our purpose, the question of leave which 
was earned by the employees in their earlier service in 
Bclg.aum Bank Ltd was not decided in this sctflemcnf. How¬ 
ever. a'' evidence discloses, all the appointments jn the IT 
'’.arty-Bank being considered as fresh lynpointment. tlic leave 
rides in St.aff Circular No. 1313 was made annhcahle as 
shown in Ex. M-IS. 

14, MW-1, the then Manager of the Union Bank of 
India has deposed that at the relevant point of time he 
was working as a Branch Manager and tlie I Party who 
was appointed under Ext. M-1 was working as a 
peon from December 1975. He has fiuthir deposed that 
after the appointment the workman was governed by the 
ridpes of Union Bank of India. This workman was tran.sfer- 
red to Bangalore during November 1976 as per Ext. M-2 
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The I Party withoul repoiting for duty has started applyjng 
leave from 25-1 l-zb to 2-2-77 on six occasions in stTCvoss-on. 
lie has also produced 2 medical certificates on 2 occasions 
hence the Bank asked him to luideigo the medical exarhi- 
nation by an uppioved luedicrd doctoi as per lixt. M-j 
dated 27-12-7h. 't he workman after reluaing to unde go 
medical esamination has sent another leave application as 
per F\l. M-5 dated 3-1-77. The Bank once again aske.d him 
to iinder£o medical e.xnmrnation os per Ext. M-6 dated 
27-1-77 and the workman once a^ain refused. It is his fur- 
tiler e\ ideuce that the Bank deputed two officers and bank 
doctor to go to the house of the workman for making medi- 
ciil check Up wbicli nai ..,To refused by the workman. The 
doctor has given a ccrtilicatc to this efi'cct as per E.xt, M-12. 
In spite of this, the Bank gave one more opportunity for 
the woikinan to report for duty by a memo dated 22-2-77 
as per Ext, M-13 and the workman has not responded to 
this letter. 

15. lie has furthc depo.scd that in view of the above, the 
Bank considered that the workman vcluntarily and wantonly 
abandoned the services and the Bunk treated his absence as 
voluntarily abandomnenl on 19-3-77 «,s per Ext. M-14. Then 
the workman look the matter for conciliation through the 
A.saociation. Then the Central Office agreed to reappoint him 
as a flesh ciindidutc on 23-7-79 as per the letter Ext. M-15. 
Since the workman Ii.is not made any application the Union 
wiihdcw the ease as per Ext. M-16 before the conciliation 
olficcr. 

lb. 'Io corroborate the fact that the Bank has deputed 
the doctor G, G. Hukkeri to conduct a medical e.xamina- 
lion the H P<ity have examined rr, 1-lukkcri aud 2 other 
officials who have accornpapied the doctor. The workman 
has not denied the visit of the doctor and his sole conten¬ 
tion is that the said doctor after perusing the prescription 
slips given by one Dr, Rnaade, Dr. Hukkeri has not exa¬ 
mined the workman as he was satisfied with the genuine¬ 
ness of illness of the workman. 

17. Though there is a lengthy cross-examination made 
to tlsese 3 witnesses, the fact remains that Dr. Hukkeri did 
visit the wo-kmiui’s house along with the witnesses MW-2 
and M\V-3 and gave a report ns per Ext. iVf-12 stating that 
the workman has rcfu.scd to submit for medical examina¬ 
tion. I 


18. Against this ovldencc, the workman has deposed that 
in the year 1976 he was working at Raviwarpet Branch and 
applied for 3 days casual leave from 25-11-76. Due to his 
sickness he has extended his leave from time to. time pro¬ 
ducing medical certificate. 

19. He has further deposed ihnt on 21-1-11 (he Bank 
asked him to appear before the District .Surgeon, Belgaum. 
Then he asked the Bunk to clarify how it has got such a 
power to refer by h’s reply on 9-2-77. On 15-2-77 the Bank 
bus .sent MW-4 Dr. Hukkeri to his house and the .said 
doctor iillci' .seeing the prescription !ias satisfied and left the 
place without making any examination. Then he received 
.a letter from the Bank Superinlendcnt, Bombay dated 
22-2-77 as per Ext, M-17. Then he 'ent a renly on 1-3-77 
as per Ext. W-2. On 19-3-77 the Bank has intimated him 
that his se'^v'LCs have been terminated with effect from 
25-11-76. He has further deposed that the B; nk has not 
made any payment either during notice period or refrench- 
ment compensation and in the first ihstnnce the Central 
Government declined to make a reference against which he 
Kis filed a writ petition and on the direction of the Hon’ble 
High Comt a refeence was made by the Central Govern¬ 
ment. 

20. He has furlhcr deposed that after ioinirg the Un'on 
Bank of India on 1-12-75 he was entitled 'o take leave 
whtch wa.s to his credit wli-'di he has earned for pievfous 
period vvbcn he was working in Belgaum Bank, from Jan¬ 
uary to lune 1976 the Bank has granted In’m 10 day.s casual 
leave and 26 davs s^ck leave us per Exts. W-3 and W-4 
He Im-. fun her depo.se-I that in the leave lettc’s applied by 
him from Noven Aer 79 m June 77 the Bank has no replied 
either arunong or refusme the leave. He has denied the 
sugiteslion to avow! his transfer to Bangalore, he went on 
taking leave continuoiTslv and jd-so denied that he had no 
mtercs' m the work and also refused to receive the letters 


21. On a scrutiny of both oral and documentary evidence 
produced by both the parties, the workman was appointed 
jj l>cr Ext. M-1 from 1-12-75. Ext. M-2 is a transfer order 
di’ilcd .20-11-76 issued by Regional Office, Bangalore on 
which much controversy was shown by the workman. It is 
made out by the management that this transfer order was 
received by him in the evening hours on 24-11-76 which 
they intended to serve on 25-11-76 and from that day the 
wo. I.man has sent a leave application tor 3 days casual 
lea'c ppto 2S-11-76 and this process was continued by con- 
■seqticnt six leave lelttcrs along with medical certificates 
:..SLied by more than one doctor. It is also in the evidence 
that this casual leave was not granted by MW-1 and it is 
further admitted by the workman that he has t.aken diffe¬ 
rent types of leave after he joined the II Party and from 
January to Juno 1976 he has availed 12 days casual leave 
■ind 26 days towards sick and earned leave and 4 days 
extraordinary leave after June ’76. 

22. On the basis of these materials the learned counsel 
for the II Party Mr. K. V.Shivangi has submited that in 
■spile of several letters writen by the munagpment, the 
workman has remained absent by sending leave applications 
and medical ecMilicales issued by several doi.'tors which 
cleaiy shows that he wanted to avoid tran.sfcr order. He 
has further submitted that since he has failed to submit 
himrclf for medical examination before the District Surgeon, 
Belgaum and refused to get examined by the doctor deputed 
b.v the Bank, the matter is very crystal clear that the work¬ 
man has voluntarily abandoned his service by making false 
leave apphcBtions and the false medical cenificates, 

23. Against this siibmis.sion. the learned counsel for the 
J Party has contended that since the workman was legiti¬ 
mately applying for leave accompanied by medical certifi¬ 
cates the Bank could not have come to the conclusion that 
the workman has abandoned his service. The learned coun¬ 
sel further submitted that the Bank without informing that 
the leave has been refused should not have acted and ter- 
miiipted the services of the workman in the guise of aban¬ 
donment. 


^4. According to Ext, M-18 the leave rules that wtts 
governing to the II Party Bank that the employees shall be 
given credit of 12 days casual leave in January and If any 
employee joins in the middle of the year his leave will bo 
credited 1 day per month for the remaining period of the 
year. It further shows that an employee who desires to 
avail of leave other than casual leave be is required to 
apply in writing and one can avail casual leave upto 4 days 
on g'^ounds of ill health and along with casual leave no com¬ 
bined leave can be granted of any other kind. An employee 
IS entitled to sick leave on half substantive pay at the rate 
of one month for each year of service. The conditions pre¬ 
ceded mentioned for granting sick leave It will be granted 
on production of medical certificate acceptable to the Bunk. 
In cases where the Branch Managers are not satisfied with 
me medical certificate produced by the employee the 
Blanch Managei can require the employee concerned m 
auncar for medical examination before a doctor of his 
dio cc or have the employee examined at his residence by 
a doctor of his choice depending upon the illness of em- 
pIo>ce. 


^■V of the workman that he has 

ayi’ ed 12 days sick leave in the year 1976 upto June and 
also availed wuh pnvUege leave for 15 d,n.s as per Ext. 
W-4. Some discretion is vested with the Branch AJannger 
bt*'i'^^^* casual leave where prior permi.ssion was not 


26. The workman has admitted the receipt of Ext M6 
himself examined by the District Sur- 
,ceon of Bel.aaum and he has also refused to undergo medi- 

n Manager has addressed 

m "" 22-12-1070 rs per E.xt M-I7 

fiH- ‘*' 1 " had no casual leave in balance when 

fir., appHcation w^s made on 25-11-1976 and he lia.s not made 
tie application for casual leave but for the privilege leave 
m ’I' not submitted one 

for n rddressed letters on 27-12-76 to apnear 

foi a meffical examination and on 27-1-77 advised 
ffim o get a certificate from the District Surgeon. Belgaum 
The tendency of this workman in not fulfilling to these re- 
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quests made by the management shows that he was not at 
all sick as evidenced by the medical certificate produced by 
him. The Bank under medical rules had power to examine 
the genuineness of the sick leave application when it reels 
any doubt about it. The Bank having waited for such a 
long number of days had no other go than Ui issue a notice 
of termination as per Ext. M-14 dated 19-3-77 removing the 
name of the workman from the muster roll with effect 
from 25-11-76, When a dispute was raised before the Con¬ 
ciliation Officer, the Bank further acceded lo provide em¬ 
ployment to this workman as per Ext. M-15 which was also 
not accepted by this workm-rn which made the union to 
withdraw their demand as per nxt. ivi-iS. 

27. The tendency of th.is ■.vo-kmca by all these nttendent 
circumstances shows that he w'.is not iiileico ed to continue 
his service and he himself is icspor.siblc for losing his job 
from the Bank. Though several technicalities have raised by 
the I Party workman, such as, non-receipt of refusal of 
leave by the management, the let'trs exchanged between 
the parties has an indication to show that the Bank had 
some doubts in its mind about the bona fides of the I Party- 
man which made them to ask the workman to undergo the 
medical examination as directed by the Bank, The II Party 
has in unequivocal terras informed the workman in Ext. 
M-13 dated 22-2-77 that the workman should repoit for 
duty vt'ithin 2 days, after concluding, that he i.s staying away 
from work on false pretex. Even then, this workman has 
not reported for duty, if he was really sick nothing was 
not prevented him to demonstrate before the 11 Party 
about his sickness by making his appearance before the 
Manager, A medical certificate date 3-1-77 advising the work¬ 
man to take treatment and rest for a period of one month 
from that day v/as produced and marked as Ext. M'-Sfa). It 
docs not show in any place that this workman was jirc- 
vented to move about due to his illness as it is stated that 
he was suffering from Ulcer, The TI Party after waiting for 
a period of 25 days have no option but to strike hi.s name 
from ths muster rolls with euect from 25-11-1976. from 
which day the workman remained ab.sent after applying for 
leave. The workman has not disputed the va'ions communi¬ 
cations made to him from time to time including Ext, M-14 
dated 19-3-77 intimating him that he was ceased to be in 
the employment of the Bank with effect from 25-11-76. 
Even after receipt of this letter the woTVm.an instead of con¬ 
vincing the authorities about his borin fid-s he appears to 
have sent another leave letter dated 13-5-77 Ext. .M-2t 
along with medical certificate. This letter is sent about Tl|2 
months after receipt of Ext. M-14, 

28. These circumstances make it clear that this workman 
was not interested to contimre his work in the Bank and 
he was also not serious about the consequences of his re¬ 
maining absent without complying the request made by 
the Bank, This workman ap.nears to have tbonpht that by 
sending a sick leave appEcation with medical certificate of 
a local doctor that he can prolong the time in joining 
duty. Even after receipt of Ext. M-14 it appears to have 
made the representations on 13-6-77 and 8-7-77 showing his 
inclination to report for duty. In these cbrumstanccs, the 
II Party have rightly struck off the name of the workman 
for abandonment of his service. 

29. Since the workman has got his name removed from 
the muster roll of the Bank by his own acts if does not fall 
under the term ‘termination of services’ and thereby attract¬ 
ing Section 25-F of the Act. 

30. Now coming to the comnetency the II Party have 
examined the Superintendent of Personnel Department, Cent¬ 
ral Office, Bombay. He ha,s denosed that one I. D, Unawala 
was the Manager, Personnel Department and was overall in- 
charge of personnel matters all over India. The Bank was 
divided into several /ones and the Superintendent used to be 
the head of particular zone, The functions of the Superin¬ 
tendent are included appointment, transfers, promotions .and 
disciplinary actions. He has further deposed that from. I‘t75 
to 1978 he was looking after the affairs of the ‘^outh Zone 
and Belguum City was coming under his inrisdlction. At 
that time one Mr. Padnkone wax the Superintendent for 
Southern Zone. 

31. He has further deposed that Mr. Pudukone ns Head of 
the Zone has signed Ext M-14 and his initials are at F\. 
M-14(bj. Before issuing Ext. M-14 the approval of the 


Manager was obtained as per Ext. M-14(c). The original of 
Ext. M-14 was sent lo Mi. Dcshpandc. At present, Upawala 
and Padul'.ouo have been retired from service and their 
wp.eic-aoouls arc not known. 

32. In the cross-examination it is elicited that the appoint¬ 
ment order Ext. M-1 was signed by the Manager one Mr. 
bijoor w'ao was auprrior to the Superintendent and he has 
denied the suggestion tliat only the Manager had competency 
and not the Sup intendent. Though th's witness has stated 
that he will produce the necessary documents to show that 
tiic Superiniendent got the powers to issue dismissal order but 
nothing w..s produced by the 11 Party. 

33. On this point, the learned counsel for the II Party 
has submitted there is no termination of employment in 
the stiick legal sense as it is only abandonment of employ¬ 
ment and the I I'arfy has not shown that Padukonc had 
authority to issue the order of termination by producing a 
better evuience in this fegard. Hence the contention of the 
I Party is to he rejected. 

34. Against this submission, the learned counsel for 
the I Paity Mr. Apte has submitted that the striking of 
the name from the muster roll though technically called 
as abandonment of employment but for the purpose of the 
Industrial Disputes Act this amounts to termination. Though 
Section 25-F is not attracted for the purpose of retrenchment 
compensation since it can be called as termination. The 
learned counsel further Submitted that if it were to be held 
fs termination its order was not issued by the competent 
authority, the sr.tic will become uncnfordble in law. In 
support of his contention the learned counsel placed his 
reliance on a decision reported in 1969 I L.L.J, 50 between 
Mukherjec and State Bank of India and another. 

35. In the above cited decision, the question of dismissal 
of an employee of Imperial Bank of India, appointed by the 
Chief Accountant, then transferred to the State B,ank and 
thereafter dismissal by the Staff Superintendent below the 
rank of appointing authority has come up for con.siderntion 
of the Court as lo. Whether such a dismissal is in accor¬ 
dance whh the statutory requirements. The Hon’ble Court 
forrnulated the question lliat it was undisputed that the 
oimishment under the slotute can be av/arded only by the 
State Bunk, which, according to the regulations, means the 
Centra! Board, the local board or any of its committees. 
In oara .521 fl2) of the Saslri Award, the Sfaff Sivnerintendent 
has been appoin'ed the authority empowered to lake disci¬ 
plinary act’on Th's Is r^t* in compliance with the statutory 
rrquiroments and the statutory requirements cannot be ob- 
x'iated by th- awatd Thg impugned order has not been 
m’'dc bv the Surfe Bank as required under the statute. 

36. It Vi an held that the impugned order of dismisvl of 
t.he petitioner was ultra vires for non-compllancc with the 
N'atutorir rcquiremenis as to the authority by whom only 
the order of dismissal could hr made. 

37. Wi'th resnect. this decision cannot be made applicable 
to the facts of this case ns either of the parties have not 
placed what type of regulation that v/ns governed in case of 
dismissal of an employee. 

38. However, it was made clear that this workman was 
annoiiilf-'l hv the ^Tannger of the Bank as per Ext. M-1 
after the mc'gcr of Ihe Fclguun Bank T.'d. to the Union 
Bank of Indt'n and con''f'a>Pnt on a '-cK’rrnrnf all the 
cmnlnvrps of DH'' um Bn’;'.' T td .• WC'C vc-.muoiiited without 
d'Vnrbing the scales of nm' tt;cv warn rr’.-ci-.ing immediately 
before the utceer. .Adm'Uedlv, the final o-der Ext. M-14 inst- 
ructinn. t*'ar bis nnrne has been'ilruck off Trom the muster roll 
Of the Bank was issuc.-l bv tlie Simcrint-.-nJent and accord¬ 
ing to AIW-4 the Suncrinfendent is helovv the Bank 
of •h'- Managrr. It v/as tiled to make out that the Manager 
has uunroved ihis order as nrr Ext. MT4fcl which was ,sub- 
tecte.-t to an ohiett'on by the counsel for the I Party at the 
time of rnarkine on the ground that this endorsement was 
mpde spbseouant to reference of this disnute. Added to this, 
the'e was ah.,otut-iv po pleading In the counfcr-statemcni 
of tiv F Bartv to show ns to who is the competent authority 
tn ics'i- *h~ or.^“- of dismissal though it is in the evidence 
of A4W-4 that p-.- Zonal Stiperintendent vms comp“*cnt for a 
nnpom Tn“nt da-'-i'-liriaT-v action. Though this witness has 
undertaken during the course of his evidence to produce 




•PT ,o, lB36/irnTf 14, 190 3 


270] 


[VT''’'!! !TO j(n)J 


such Jocument lo show the competency of the Superintend 
dent but no such document has been jiroduced before this 
Tnbunai :it any point of time thereafter, Hence I am com- 
pellc..l to tioM thr4l the order of disniissal was not made by a 
compel ;iu per'oj uiid thereby Such dismias.il ha-, become 
mvuive.i 111 hor. 

39. For the reasons discussed abo\c from para 12 onwaids 
1 hold iill the issues in the aiBimalive. 

40. Tu view of (he finding on Issue No. 2, the order Ext, 

M-14 hii:; become inoperative in law. However, it was made 
out diirini; the course of argument that the I Party—work¬ 
man having attained the age of .superannuation wilh effect 
from the question of reinstatement does not arise if ■ 

this Tribunal coiiie,s lo a conclusion that striking of h's name 
from the muster roll due to liis continuous absence is found 
to be incoirect. The learned counsel for the If Party h.is 
relied on a decision reported in 1974 1 L.T,.l. 97 (SC). Tn 
this decision. 'I hcir Lordship of the Supreme Court, when 

n temporary employee was dismissed from service in a similar 
circumstance, as in this case, have held Ih.at Ihe action of 
the Corporation was bona tide and not punitive, ilowever. 
Their Lordships after getting aside the award of the Special 
Labour Court for reinstatement have awarded the payment 
of salary from 7-11-70 to h-1-7] towards wages. 

41. The fact that this workman has reached the age of 
superannuation has not been disputed by the I Party, 

42. Since the action of the fl Party was bona fide, as 
the I Parly workman has himself to blame for the laches 
committed hy him in disobeying the orders of the TI Parlv 
in imder.noing medical examination and also refusing to 
the oiler ntade by the II Party for a fresh employment 
this Tribunal ha.s to apply its mind for a solution which 
doe.s not hamper the interest of both the parties. If Ihe 
back wages of the I Party workman i.s computed it comes to 
sevcTil lakhs of rupees on the basis of the wages governing 
the Bank employees. If such nn order is made, the bona tide 
action of the mana.cement will he defeated and the miWic 
money will be .swindled for an unnecessary purpo.so. At the 
same time, if we fake the intere,st of the I Party workman 
who h.ss been fighting litigation overside 1977 any order 
against his interest will tend to resulting to an economic 
dealh of the workman. At this sta.gc. it is relevant to 
take note of the ob.servation made by His Lordship JiTstice 
Mlikherjee as he then was. in Bharat Bank l.fd.. vs. Em¬ 
ployees of Bharat Bank Ltd., reported in 1950 (I) L.I..J. 
951 (SC). 

“)n setlbng the dispute between the employees and the 
workman Ihe function of the Tribunal is not confined to 
adminisiralion of iusticc is accordance with law. It can 
confer lights and privileges on cither parly wh^ch T con.si- 
ders reasonable and proper though thev may not be within 
the terms of any existing agreement. It was not merely to 
Interpret or give effect to the contractual rights or obligations 
of the party. If can creats new rights and obligations bet¬ 
ween which it considers essential for keening industrial 
peace.” 

43. Keening the above observation of His T.ordshln and 
.ici'Tia under Section i1-,A of the Industrial Di-spuHs Act 
I have to bold that it was open for the maoncen-ent to 
give .T lesser nunishment after holding an oiiquirv agamst 
t.be misconduct of ahsence committed hv the wo'-kman. 
Hence Ih'^- Tribunal feels that the ends of iusticc will meet 
if an a'v'iril is n-ustJ as follows ■ —, 

AWARD 

Tile extreme penally of dismissal made hy the management 
is not iiTsliflcd. In lieu of reinstatement and back wages 
1 award a sum of Rs. 50,000 as compcnsr.tion fn the I 
Party—workman which is nayahle within two months from 
of nn''licatioTi of tpis award. T'lc parties shall 
hea- their own costs. 

(fj'.i.ate.l lo the Stenographer, transcribed and typed bt 
I’-s nad corrected by rne). 

R R.AMAKRISHNA, Presiding Officer 
INo. L-12012/186/80-D.II (Al] 
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S.O. 24b.3.—In pursuance of section 17 of the Industrial 
Disputes .Act, 1947 (14 of 1947), the Central Government 
hereby publLshcs tl)e award of the Central Government 
Industrial Tribim.al, Jabalpur as shown in the Annexurc In 
th- industrial dispute between the employers in relation to 
ilie State Bank of India and their workmen, which was 
received by the Central Government on the 13th June, 
19,‘ifi. 

GLNTR.M, GOVERNMENT INDUSTRIAL TRIBUNAL- 
CllM>-L,\BOI..iR COURT. lABALPUR (M.P.) 

Case No. CGIT!LC(R)(61)|1983. 

P.ARTIES : 

Lmplavcrs in relation to the management of Stat* 
Bfvnk of India Raipur (Madhya Pradesh) and their 
workme.n (Shri Y. I’. Sao, Ex-Cashier) represented 
Ihiotlgh tl.o .Stale Bank of India and Subsidiary 
Bank Employees Utrion, CIo State Bank of India, 
Main Bran.h Raipur (M.P.). 

APPEARANCES : 

Eor LTnion ; Shri P. S. Nair, Advocate. 

For Bank—Shii G. C, Inin. Advocate. 

INDUSTRY : Banking District ; Raipilr (M.P.) 

AWARD 

Dated ; June 4, 1986. 

This is a refcrenc: under Clause (d) of SubrSection (1) 
of Section 10 of the Industrial Disputes Act, 1947 vide 
Notification No. L. 120d2( 163)]83'-D. 11(A) dated ITth 
November, 1983. 

2. Non-confrovcrsial facts of the case arc that the State 
Rank of India is a body corporate constituted under the 
Stale Bank of India Act. I9,S5 and its branches at various 
places .arc ndminisicred and supervi.scd and controlled by 
the Ccntrcl Office, situated at Bombay, That the workman 
Shri Y. P. Sao was working as Cashier Incharge at Kirandul 
Siib-olHcc at the relevant lime. Thi.s branch was under the 
admini-'trativc conticl and .supervision of Dantewarn Branch. 
Dnntewara Branch w'as required to arrange for the remit- 
t.uicc of the amount requisilinned by the Sub-oflice, Kirandul 
and also the reniovril of surplus cash from Sub-office Denta- 
wara. On 26-1 1-1972 the Sub-office at Kirandul requisitioned 
remittance of two lacs. The remittance was Sent by Dante- 
wara Branch in the Pick Up Van provided by the N.M.D.C 
as iisn.'l in Notes of denomination of Rs, 100, Rs. 20, Rs. 10, 
Rs. Rs. 2 and Fe 1. The remittance was accompanied by 
Shri L. ,S. Rao, as ipotd.ir. Original key was kept at Dante- 
wara while the duplicate kev w.ss kept at Kirandul Sub¬ 
office. Shri S, C. Kahar, Officcr-in-charge Shri. Badwaik, 
Branch Mead Cashier and Shri P, Radhakrishnan, a clerk of 
Dantewara Branch had also pone with the same Van to 
Kirandul. The remitl.ance box wa-, taken in the Banking Hall. 

3. It i.s abri not disputed (hat Shri Y. P, Sao was workinR 
ns Officei-in-nharee at Kir.andul Sub-office on 16-11-1972 
and he had withdrawn R.s. 2000|- in respect of Saving Bank 
Account No. 3361690 of one Shri B N. Sao which wag 
passed next dav on 17-11-1972 Shri Y. P. Sao received pay- 
n'cn^ 

4. The case of the management further is that the eralt- 
tance was duly checked and locked ns per Instructions at 
Dantewara Branch by ffie ioint entfodian of the Dantewara 
Branch in the presence of Shri I,. S Rao who had himself 
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checked the packets in ihc presence. On arrival at Sub-ofScc 
on 26-11-1972 at about 5.30 p.m. the remittance was taken 
In the banking hall and kept near Shri Y. P. Stw Shri G.M.K. 
Acharulu. Offlcial-in-charge was busy in reliving the accom¬ 
panying police escort and showing the account to Branch 
Manager, Dantewara who had come on his monthly inspec¬ 
tion. While he vwas so engaged Shri Y. P. Sao opened the 
remittance box alone in the absence of accompanying Potdar 
and <Mcial-in-cbarge in contravention of Circular No. 60 
of 1968 of the Bombay Local Head Office laying down that 
the box was to be opened in the presence of the Cashier, 
Branch Manager and the accompanying potdar. After few 
minutes w'hile counting the Notes of Rs. 100 denomination 
Shri Y. P, Sao raised an alarm and showed that Rs. lOO deno¬ 
mination packets contained only of 10 pieces genuine Notes 
and 90 pieces of white blank sheets. Immediately the search 
was made but Rs. 90001- were found missing. This is the 
subject matter of the first charge against the workman emt- 
comed. 

5 The second charge was that Mr. Y. P. Sao was vmrking 
as OfBcial-in-charge at Kirandul Sub-office prepared a forged 
withdrawal on 16-11-'^"^2 for Rs. 2000|- in respect of 
Savings Bank Account No. 336-690 of one Shri B. N. Sao 
and on 17-11-1972 the forged withdrawal was passed by 
Shri Y. P. Sao who received the paymenl himscir. 

6 The first charge-sheet dated 12tli Fobi-uary 1976 was 
seved on the workman and the second chargeshcct issued 
on 16lh May, 1977 was served on him later on. The enquiry 
was conducted by Shri Y. P. Garg Workman denied the 
chargc,s. After evidence and arguments the Enquiry Officer 
gave findings dated 16-11-1979, the relevant portion of 
which are as under :— 

“On going through the entire enquiry, I am of the opi¬ 
nion that Shri Sao could not have replaced a 
genuine packet of Rs. 100|- notes with defective 
packet. From the amount the remittance airived 
arid upto his declaring the finding of a defective 
packet, he continued to remain at his seat. A sub^ 
sequent search of the persons present and the pre¬ 
mises revealed nothing. Shri Sao could have had 
hardly any opportuinty to carry opt the replace¬ 
ment. 

Shri Sao is indeed guilty of not following the ins¬ 
tructions contained in Bombay LHO circufar 
No. 60 of 196fi. Despite n large number of persons 
present, no one was supervising the receipt and 
examination of the remittance from beginning.” 

E. O. Finding on Ilnd Charge : 


The Disciplinary Authority on the baSis of the above findings 
imposed the penalty of dismissal on 25-11-1981. f-Iis appeal 
was also reiected; hence this reference on failure report of 
conciliation officer. 

7. The workman denied the allegations and challenged 
the enquiry on va'rious grounds which I will take np at an 
appiropriatc time. 

8. My learned predecessor in view of Ihc lefercncc fronted 
the foliov/ing issues 

ISSUES 

1. Whether the action of the management of State 

Bank of India, Regional Office, Region lif. Rai<tur, 
in relation to their Krinadiil Branch in ditniissing 
from scrivco Shri Y. P. Sao. F.x-Cashier, with 
effect from 2.5-11-1981 is di.spro,nortionate to the 
charges against him 7 

2. If so, relief and costs 7 
Findings with reasons ;— 

9. Issue No, 1 ;—In order to piove the cnqu i , Ihe 
management has examined Shri Y. P. Garg and he tried to 
justify his enquiry proceedings as proper and legal which are 
contained in Ex. M/1. 

10. The workman has challenged ihe legality and pro¬ 
priety of the enquiry orv the following main ground.? :— 

(i) That the Circular No. 60 of 1963 wa.s never 
brought to the notice of the workman. It was 
neither shown during enquiry^ nor produced and 
proved in the enquiry (It has only been produced 
before this Tribunal) inspite of his pirn tb.at it wa.s 
never brought to his .notice. 

fii) That the enquiry was .stated with the cross-exami¬ 
nation Of the workman even before the mana.cement 
adduced any evidence as is apparent from lh<^ 
following admission in cro.ss c'lim'n-r, of the 
Enquiry Officer 

First Charge :—“It is correct that before examination 
of Shri Sao management did not produce any oral 
or documentary evidence,” 

Ilnd Charge :~‘'Except the workman no other witness 
W'fw examined.” 


“The prosecutifig official supported the charge by 
producing in evidence the forged withdrawal, a 
genuine withdrawal from & leave applications in the 
hand ivritin.g of the accused employee, opinion re¬ 
port of Shri M, B. Dixit Govt. Examiner of ques¬ 
tioned documents. Madhya Pradesh, Nagpur sup¬ 
ported by several enlarged photographs of hand¬ 
writing Shri Dixit to Ms report has stated that the 
signature on the alleg-r! forged withdrawal are not 
those of Ihc ^actual deporiror. The words “SAO” 
on disnted withdrawal agree with similar words on 
the leave appicalion of the accused omployece. He 
has, however, qualified his report stating that the 
dispute withdrawal docs not offer sufficient milerial 
to base a definite opinion. 

-A letter signed bv Sbri p, N. Sao reading 

“I have no crn:;1;;in! regarding withdrawal of 
amount from my Savings Rank Account” w'rs admit¬ 
ted in evidence. The letters too brief and too 
ambiguous. It was not specify ativ partici.Jars with¬ 
drawal. It WES not solicited by the Bank and the 
purpose of sendin.g the letter is not clear. It it was 
meant to exonerate Shri Y. P. Sno, it whoiffd have 
been more specific.” 

The concluding paragraph of the findiny is as under ;- 

“Considering all aspects of the enquiry and the report 
of Shri Dixit, I am of the opinion that the employee 
IS guilty of the charges levelled against him. In 
every respect, it is a gross misconduct.” 


(ill) Shri p. K, Srivastava who was pre.sent at the time 
of incident was not permitted to be examined on 
the advice of the Head Office on the ground that 
he was not in Bamk service on the date of his 
incident. 

(iv) The important witnesses of Damtewara Branch 
who had prepared the cash liox and were involved 
in this transaction were not examined. 

(v> Persona simiaiy placed i.e, the Branch Manager of 
Sub-office, Shri Acharulu and the Potdar who has 
also violated the said Circular were not charge- 
shcoted and an unique procedure was adopted that 
Shri Acharulu, one of the culprit.', was I'.lowed to 
cross-examine the workman .Shri Y. P. Sao. 

(vi) The officials of Dantewara B,-anch who had pre¬ 
pared the packets of the cash and sent (he remit¬ 
tance were not charge-sheeted. The above two 
grounds nnioiints to di.scriminitioR. In fact l-e has 
been made Ihc scape goat for the commission of 
Dantewara Branch offlciai.s and the omission of the 
Branch Manager and Eccompimying Potdar. 

11. ,\s regards Charge No. 2, the legally and propriety 
of the enquiry and findings was ch.allenged on Ihe following 
grounds — 

fi) Admittedly tlie mana.gement did not loaj any 
evidence and the findings are based on the cross- 
examination of the workman and the report of the 
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hfiiidwiifmg C.xpert who was not called to prove 
ttic same. 

(iij Ihc enquiry Officer and Disciplinary Authority 
eren ignored — 

(a) the report of hand-writing expert i.e. "it docs not 
otfer to be base for delinite opinion." 

(bi ilic idler of Shd B. N, Sao whoso Savings Bank 
Accouui waj operated that ho has no complainl 
regmding the withdrawal. 

IZ. 1 have gone (hrongh Ihc enquiry papers and 1 find 
that the contemion of the workman is correct It appears 
that the enquiry was stalled ignoring the relevant facts that 
the fraud may have been perpetrated by the official of 
Dantcwai.a Branch. No enquiry was directed in ihat line. 
Simply on the basis of the statement of the accompanying 
Fold or wiio may himself have been a party to it only the 
workman was chai'ge-shccted. It was also ignored that the 
offtcial-in-chargc of Dantewara Sub-office was a joint cus¬ 
todian and that bow he handed over the key to the cashier 
and was nor present when the box was opened. Conduct of 
ihc enquiry by .starting with the cross-examination of the 
workman \dihout any evidence of the management and 
allov, ing tk.e witness to cioss-cxamine the workman aie 
sufficient to ' i'.iulc the enquity. Hut 1 find that this Tribunal 
cannot go into Ihcs; questions and passed its award oir these 
groimd.s in eJew oi the Schedule to the reference which has 
been made by the Ciovemrnent in the following words :— 

"V/hether the action of the management of State Bank 
of India. Regional Office, Region III, Raipur, in 
relalion to their Kirandul Branch in dismissing 

froro service Shri Y. P. Sao, Ex-Cashier, with 
effect from 25-11-1981 is disproportionate to the 
charges against him. If so, to what relief Is the 
'.vorltraun concerned entitled 7" 

'I'hiis the reference says that whether dismissing from service 
Shri y, P. Sao, fix Cashier with effect from 25-11-81 is 
disproportiontile to the charges against him or not, if so, 
to what relief the workman is entitled 7 The reference does 
not say wltd her the i<ct of dismissal is just and proper. The 
mallei' of putii-ihittent ;.s only referred to this Tribunal. 

13. Law in this regard is now well settled as has been 
comniented oiv tfe basis of varous authorities by 
the learned Aiiihor Shri Vithal Bhai B. IPatcl in his book 

‘‘Law on Indtislrial Dispute" Vol. I, ‘Third Edn. at p. 457 

in the following words, Thin view is also reiterated in the 
case of Fi'cslone ‘Pyre & Rubber Co of India Pvt. Ltd. 
and their workmen (I981-I1-LLJ p. 218 SC). 

‘What gives jii: isdiction to the Labour Court or the 
Tribunal is the order of reference. The Labour 
Court or the Industrial Tribunal is not a Court of 
gener.'d and residuary joristdiction but a court with 
specific jurisdiction circumscribed by the terms of 
'be order ti reference. Their jurisdicfioir in indus- 
liiur dispute.; is limited to the points specifically 
referred for adjudication and to mutters incidental 
fh'.trcl,'). They cannot go beyond the terms of rcfc- 
icnce hy recording a finding on a mailer not 
reforrt'd for adjudication.” 

'ITins looking to il;e nature Of leference the Dioprietv and 
legality of the act of tlie manageir.'ent in finding the charges 
proved cannot he qtiestioticd before me. The finding that 
the charges arc proved, of the Enquity Officer and the Dis¬ 
ciplinary .Authorilv as veil as the appellate authority can 
neither bit taken as the matter referred nor a matter inci¬ 
dental tl.’ercio. Ibis Tribunal has no authority lo enlarge the 
scope of the rcferefice cither by liberal construction of the 
rel’erfcncc or bv treating it as a matter incidental thereto. 
The Central Covsrnmcnt by its reference has only referred 
the matter of punishment to this Tribunal for consideration 
sayin-:; whether it is disproportionate to the chages against 
him or nol. I. Ik'.’refore, proceed to consider the question of 
punishment whether it i.s disproportionate or not. 

14. I ha\e area-.ly pointed out that the Enquiry Officer did 
not find the main charge no, 1 proved that he removed the 
amount of Rs, 9 'jCK)H e had found hint only guilty of 
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non-obiicrvance of tbe t.ircular No. 60 of 1968. As I have 
already pointed out this Circular was neither shown to the 
workman inspilc of his pica nor proved during entity. It 
has only been produced before this Tribunal. Thus the 
gravity of this charge is lost to the management and it is 
to be treated only a formal charge without any value of 
gravity attached to it. 

15. As far the second charge, 1 find that not evidence 
was adduced to prove it. The findings arc ba‘»ed only on 
the cross-exaniinatioD of the workman concerned and the 
repoit of the hand writing export who is not called upon to 
prove it. The burden was on the management 'to prove the 
report of ine bandwriting expert and give an opportunity to 
the defence to cross-examine him specially looking to the 
fact that he wa.s also not sure about his opinion. To pdnish 
with the penalty of dismissal a man on such doubtful report 
and that too being opinion of the CApert which is inconclu¬ 
sive docs not appear to be justified and proper. Shri B, N. 
Sao whose accounts arc alleged to have been oi>crated by 
the w'orkniun as Official-in-chargo of the Bank hail Jliven in 
writing that he had no comp/iint regarding the withdrawal. 
This apjsliculion has been ignored on the ground Ibat it is 
too brief and ambiguous and it is not specific regarding the 
particulars of the withdrawal. This is to my mind hardly any 
reasonable ground lo reject it. In any case, to my mind the 
inconclusive report of the expert and thi?! letter of Sbrl B. N. 
Sao destroys the clement of fraud on the part of the work¬ 
man, In view of these facts at tbe most he can only said 
to have iguored the procedure with respect to first and 
.second chat go without any fraud or raalafldc intention on 
bis behalf nut in good faith. I( appears that the key of the 
box was handed over by the official-in-chargo of the Sub- 
office and the workman opened the box bonafidely in bis 
absence. In such circumstance,s a.s the enquiry offlefcr him¬ 
self has slated tlsiat the workman bad no opportunity to 
remove the currency notes it can only be said that he 
acted bfinalidely. The circular concerned was neither shown 
nor proved during enqoirv. For the second charge the only 
admitted pu.sition is that the workman undertook to encash 
the withdra-val of his firiend or relalion himself contrary to 
the prc.scribed rules and pfoceduie. But this too ho did bena- 
fldely without anf fraudulent intention to harm the Bank or 
the customer concerned, The cu.stomcr concerned has given 
in writin ,2 ihat he has no complaint to make. Thus the gra¬ 
vity of bolb the charges is reduced. 

16, Looking lo these facts & circumstances regarding 
charge no, 1 & no. 2 it can only be said that the workman 
is guilty of having bivvched certain procedure without any 
raalafidcs. Therefore the punishment meted out to him is 
too much disproportionate to act of omis.sion (not comis¬ 
sion which l'_; not provnd). To my mind mere punishment of 
Censilre would have been enough looking to the facts and 
circumstances of the case. 

17. In view of my findings above I answer the reference 
and give my uwartf us under ;— 

The action of the management of the State Bank of India, 
Regional Officer, Region-lII, Raipur, in relation to their 
Kirandul Branch in dismissing from serivee Shri Y, P, Stto, 
Fx. Cashier, witls effect from 25-11-1981 is very much 
disproportionate to the charges against him. He is entitled lo 
be reinstated from the date of publication of this award 
with continuity of service but without back wages. The order 
of dismissal dated 25-11-1981 is set aside and instead a 
minor puifishment of Censure is imposed against the work¬ 
man which be substituted in his service book. No order 
as to costs. 

Dt. 4-6-86 

V. S. YADAV, Presiding Officer. 
[No, L-12012|I63183-D.II(A)] 
N, K. VERMA, Desk Officer 

hf ferf), 10 1986 
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New Delhi, the 19th June, 1986 


40/82-D. IIEB) dated 24lh August, 1983 has reCerrcd the 
folloiving dispute, for udjiidicatioji ;—, 

Having regard to tJic settlement datqd 20T-1981 
between the management of Western Coallields Ltd. 
and Chalti-shgarh Khadan Karkhana Mazdoor 
Union, wliether the two retrenched emploi'ccs, of 
whose names are given buletv, of Banki Colliery of 
Western Coalfields Ltd. Ivocba Area, B. O. Korba, 
Dist. Bilaspur arc entitled for rc-cmployniem in 
the regtilar service of the said colliery ? If so. 
to what relief are these workmen entitled 7 


S.O. 2466.^—^Wlicieas the Cential Government is satisfied 
that the public interest requires that the services in the 
Cement Industiy vvbich arc covered hy entry 3 in the Firtil 
Schedule to the Industrial Disputes Act, 1947 (14 of 1947), 
should be declared to be a pulhic ctilify service for the pur¬ 
pose of the said Act; 

Now, therefore, in cycicisc of the potsers conferred by 
sub-section (\i) of clause (ii) of Section 2 of the lndu.s- 
trial Disputes Act, 1947 (14 of 1947), (he Central Govern¬ 
ment hereby declares with immediate eiTcct the said indus¬ 
try to be a public utility ser vice for the purposes of the said 
Act for a period of six months. 

[F, No. S-110I7/13/85-D.HA)] 
SHASHI BHUSHAN, Lnder Secy. 

rri 19 1999 

Vt.BT. 1467-—•JtWwf'Tirkwfaf'm, 1947 ( 1947W14) 

4{V tTRT 17^ F, rfr^TT ffrEl- 
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ipl 'll I 

New Delhi, the 19th June, 1986 

S.O. 2467.—In pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 19'47). the Central C^vernment 
hereby publishes the award of this Centird Govciniuent 
Industrial Iribunal, Jabalpur as shown in (he Auncxtire. in 
the industrial dispute between the employers in relation tr> 
the management of Western Coalfields Limited, Ivorba Area 
in relating to tlrcir Banki Colliery and their workmen, which 
was received by the Central Government on the 13th June, 
1986. 

CENTRAL GOVERNAPONT, (NDUSTRl.AL TRIBUNAL 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CGIT/LCCR) (45>/1983. 

PARTIES : 

Employers in relation to the management of Western 
Coalfields Limited, Korba Area District Bilaspur 
and their workmen (Smt, Vidyamati, and SmL 
Bisahin, Gofa Makers) represented through the 
Chaftisgarh Khadan Karkhana Mazdoor Union, 
P. O. Bankimogra, District Bilaspur (M.P.). 

APPEARANCES : 

For Union—Shri Rambilash Shobhnath 
For management—Shri P.S. Nair, Advoc,a(e. 
INDUSTRY ; Coal DJSTIUCT : Bilaspur (M.P.) 

AWARD 

Dated ; June 3, 1986. 

The appropriate Government i.e. the Central Government 
In the MinEtry of Labour vide ita Notifi-Tation No, L-22011/ 


(1) Smt. Vidyamati, Gota maker, 
(2) Smt, Bishin, Gota maker. 


2. The non-coiilrovcrsial facts of the case are that prior 
to Western Coalfields Limited the Company was known as 
National Coal Development Corporation Limited vvliich was 
a Government of India Undertaking in Korba Area. It h.'ul 
its mines in Korba, Banki and Kurakachar in 1966. Smt. 
Vidyamati and Sma. Bisahin had joined as GoUa Aiakers 
respectively on 13-2-1963 and 1-1-1964 in Banki (.-‘ al iMiiic.s, 
In the year 1966 N.C.D.C. Ltd. had retrenched their about 
300 workers after duo notice illegally include Ihe-c woikmcn. 
How'cver. Kalabai and 18 others women wo'ricers were decla¬ 
red as Gotta Makers Suppliers contractors and mazdours 
hud .‘•farted taking them woik a-, contractors. Sams system 
was adopted in Siu-akachiir Colliery also with re.spect to Smt. 
Shankcr Bai and others. 


3. The case of the applicants fnrlhcr ig that these and 
other women workers were told that the Company hod 
adopted a policy not to employ women, Howeter, if the 
policy is changed they will be taken on work. The viork- 
vvomen of Surakashar applied to the Cenlnil Government 
I.abonr Court, Jabalpw, under Sec. 33C(2) for declaring them 
as workmen and not the contractors and therefore they are 
entitled to wages under the National Coal Wage Agreement. 
On 20th March, 1979 the Court allowed their prajer. ’I he 
management took up the matter uplo Supreme Court but 
without .succe'is. 


4, In view of that judgment the Sub-Aica Manager, E.uiki 
Colliery orally assured the applicants and others that they 
will implement the judgment of the Tribunal and airbed at 
u settlement with the applicant. On this assurance the work¬ 
men closed their cases. 


5. On 20-1-1981 Chattisgarh Khadan Karkhana MazJoor 
Union and Western Coalfields Ltd, arrived at a settlement 
to implement the Tribunal's Award with respect o( Suraka- 
cluir but went back on these words regarding the application. 
The applicants therefore, applied to Sub-Area Manager of 
Banki .Area on 12-2-1981 to take them as workv. omen as en¬ 
visaged under See. 2511 and Rule 78 rc.spccllvely of the 
Industrial Disputes Act, 1947 and Rules made thereon, The 
Sub-Area Manager forwarded their request lo the Deputy 
Chief Personnel Manager, Korba for ncccs.sary action on 
I7-2-I981. 'rbe Union also vide letter dated 13-3-1981 took 
their matter and dispute for reinstatement. 

6. The case of the management is that the Union could 
not have taken them up thgir dispute because the applicants 
were not their members. The matter referred in the Schedule 
was never a subject matter of demand or refusal. As sixh 
there is no industrial dispute.' Smt. Vidyamati and Smt. 
Bisahin were retrenched as early as in (he year 1966 unci 
they accepted their retrenchment without anv complaint. 
The settlement dated 20-1-1981 mentioned in the order of 
re.ference is relating to the workers of Surakai her Colliery, 
The settlement being on special fact and circumst.ances and 
regarding different colliery and establishment it has no re¬ 
levance (o the c.ase of the present workmen. Th- applicants 
for the last 16 years slept over the matter and at no stage 
approached the management for remstatement. The manage¬ 
ment never gave any alleged assurance to these workmen. 
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7, My learned predecersor tronied the following issue* 
whk'h with my reasons and findings iuc im under ;— 

ISSUES 

1. WliClhcr he refeience is tenable on the gtonnd lh«t 

the workmen are not memebers of the sponsorins 
Union Of the case and secondly whether any demand 
was raised befor© the munaijement us would raise 
industrial disputes 7 

2. ^\Eethcr or not having regard the settlement dated 

20-1-1981 the two workmen Vidyaiiuiti and Bisahin 
lire lo be employed in reference to the recruitment 
of the labour working under the Gola Supplier 
Contractor ns the said workmen were retrenched 
employees of the management 7 

finding't, with iea--ons :— 

8. Issue No. 1 ;—In regard Section 36 of the 1. D. 

Act is important, material portion of which are reproduced 
below 

“(li \ woiknwn vrho is a party to dispute shall be en- 
tillcd to be icpresented in any proceeding under 
this Act, by— 

(a) . 

(b) . 

(c) where tbc worker is not a member of any trade 

union (by any member of the executive or other 
oilice bearer 1 of any trade union connected with, 
or by any other workman employed in the indus¬ 
try in which the worker is employed and autho¬ 
rised in such manner as may he presciibed.’’ 

Thny il is not nece.ssary ihnt Ihc workmen should be members 
of the union then alone tlie otfice bearer can represent them. 
Their dispute was taken up by the Regional Labour Com¬ 
missioner (Central) Jabalpur. The Union had written to 
the Regional L.Tboiir Commissioner on 23-7-1981 that tbc 
applicants have authorised them to represent their case (See 
hx. W/4). Thf applicants had also writen to the K.L.C. on 
23-7-1981 vide Ex. W/3 in which they had stated that,they 
have authorised the General Secretary of tlie Union Shri 
Eambilash Shobhnath to represent their case. This goes 10 
show that the applicants had authori.scd the Union initially 
to represent them and as such he is fully an authorised 
person lo represent their case before me. 

9. The second objection is that no such demand was 
raised to the management so it cannot said to be that 
there was an industrial dispute. This is quite contrary to 
the facts on record. The record shows that on 12-2-1981 
vide Fx. W/2 the apnlirants had applied to Sub-Area Manage.- 
for rcin.statement. Similar dispi]te was raised by the Prime 
Minister of the Union, Shri Rambilash Shobhnath vide its 
letter dated 13-3-1981 (Hx. W/11) to Shri B, N. Prasad, 
Additional Cklef Personnel Manager. Thereafter the Union 
had taken up the dispute to the Regional ]Lt'boiir Corn- 
missioner for conciliation vide its letter dated 23-7-1981 
(Ex. W/4). The Regional labour Commissioner, Jabalpur 
had taken up the matter in conciliation as is apparent from 
Kx. W/9 but without any success. 'Unis this obieclion i* also 
without foimd.Ttion that there was' no industrial dWmite and 
this reference is incompetent. 

10. Issue No 2 Reference passed the question ir> this 
Tribunal that whether having regard to the settlement dated 
20-1-81 betweerr the yj C Ltd. and the Union the applicants 
arc entitled lo re-emnloyment in the reimlar servic- Fx. 
W/6 is the Memo of Si;ttlemcnt dated 20-1-1981. This settle¬ 
ment was arrived at in the course of conciliation with respect 
to the workmen of SuraV.achar Colliery. Therefore the plea 
of tha managenent is that the settlement arrived at with 
Surakachar Collierv cannot be iranosed in respect of Bank! 
Collieries whose ctreumsrances and establfshmentfl etc. were 
different, I ani unable to agree. Though the workmen were 


diffeieni but the numasemcnl aiul the Union were the same, 
bub-section (3) oi Sec. 18 lay* down that ‘■Settlement arrived 
at in the course of conciliation proceedings under this 
Act.” shall be binding on :— 

“taj all parties to the industrial' dispute; 

<.bj . 

(c) where a partly referred to claitsc (a) or clause (b> 
is an employer, his heirs, successors or. assigns in 
respect of the establishment to which the dispute 
relates ; 

(d> where a party referred to in clause (a) or clause 
(b) is composed of workmen, all persons who were 
employed in the establishment or part of the estab¬ 
lishment, as the case may be, to which the dispute 
relates on the date of the dispute and all persons 
who subsequently become cniploycd in that estab¬ 
lishment or part.’’ 

Settlement Ex. W/6 no doubt was with respect to different 
workmen but because it was arrived at during the concilia¬ 
tion proceedings it is binding on all the parties to the indus¬ 
trial dispute. 'Fbese workmen had also raised their industrial 
dispute and was in conciliation is the comments of the mane- 
gement dated 13-10-1981 (Ex. W'/9> and the piooeedings of 
the R.LC. dated 13-7-1982 fEx. W/lOj go lo show, In any 
case it will ai>ply to the establishment to which the dispute 
related and therefore employer and workmen are bound by 
it in view of the provisions of See. 18 of the I. D. Act. 

11. 'I here is yet ancitlicr reason why the management is 
bound to honour (he settlejiicnl dated 20-1-1981 in respect 
of these applicant.s also. Clause (ra) of See. 2 of lh» Act 
aajs that unfair labour practice means any of the practices 
specifies in tlie Fifth Schedule, Clause IX of Fifth Schedule 
lays down ihiit is unfair labour practice lo show t'avouritism 
or, 

Clause XIII further says that it is unfair labour practice if 
the award, settlement or agreement is not implemented, 
rbus it amounts to unfair labour practice when one set of 
workers are reinstated and regularised while the other set isi 
cat of employment. This favourtism amounts to unfair 
labour practice. 

12. There is still yet another reason why the applicants 
should be reinstated. Section 2.511 of the I, D. Act, lays 
down as under 

( 

•‘Whether any workman is retrenched, and the emp¬ 
loyer proposes to take into his employ any persons, 
he shall, in such manner as may be prescribed, 
given an opportunity to the retrenched workmen 
who are citizens of India to offer themselves for 
re-employment, and such retrenched workmen who 
offer themselves for rc-cm,ployment shall have 
preference over other persons.” 

Rules 78 of the Indn-striar Disputes' (Central) Rules, 1957 
lays down the procedure of re-eraploymont of retrenched 
workmen. Management lej no evidence either to rebut, the 
case of the applicants workmen or to .show that thev have 
followed the procedure prescribed under See, 2511 read with 
Rule 78 respectively of T.D. Act, and Rules 1957. 

13. As a last resort on behalf of the management it has 
been contended that looking to the nature of reference this 
Tribunal has no power to order reinstatement and regul.ari- 
sation of the applicants workmen. I am unable to agree. 
The matter of ic-cmployment and regulavisation has been 
referred by the Central Government and Its iuslifleation 
arises only as an ancillary matter. 


14, For the rea,sonN discussed above. 1 am of the opinion 
that haviuiE regard to settlement dated 20-1-1981 between 
the management cf Westsm Coalfields Ltd and the Chattish- 
garh Khadan Karkhana Mazdoor Union the two retrenched 
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employees nmiiely Srat. Vidyamali and Snil. BisaOin. Gotta 
Makers arc entitled lor rc-employ merit in the regular servite 
ol the said Colliery. 

15. The qcsltJon arises from what date they arc so entilled. 
IvCarned representative of the Union in the course of argu- 
tnenLs has conceded before me that since it is not a rase of 
wrongful dismissal or retrenchment the workmen be re¬ 
instated from the date of publication of the award and they 
foa-ego their back wages. In view of this statement I am of 
the opinion that the work-women Smt. Vidyainuti &. Smt. 
Bisahin arc entitled to re-instatement m the regular service 
from the date of publication of the award. Uio reference 
is answ’ered accordingly. No order as to costs. 

V. S. YADAV, Presiding OtBeer. 

[No, L-22011/4O/t!2-D. 111(6)1 

htirTl] li 0 1 9 g 6 

>PT,'«ir. 2 4(38.— f’vm strfNferR, 1947 

( 1947 W 14J lal tJPT 17 % h, 5(3^ IK-hlt; 

^31^ MhiT, VlsT^fertr, fttw ijrirrR (ttpw 

hTfe? ?fralf^i^r fw3f Jr wfi^wr, v 

hMlH- urt JPfTfWff hr tri+Ik Ipl l 7 l 986 Til 

JTTRT jurr 3gT I 

Now Delhi, ihe 20th June, 1986 

S.O. 2468.—In pursuance of section 17 of the Industiial 
Disputes Act, 1947 (14 of 1947), the Central Ooverrunent 
hereby publishes the award of the Jndustrial Tribunal, 
Hyderabad as shown in the Annexurc, in die industrial dispute 
between the employers in relation to the management of 
M/s. Singareiii Collieries Co, Ltd., Kothagudem, Dislt. 
Khamman (A.P) and their workmen, which was received by 
the Central Government on the 17th June, 1986. 

ANNEXURH 

BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL) AT 
HYDERABAD 

Industrial Dispute No, 35 of 1984 

BETWEEN 

The Workmen Of Singareni Collieries 

Company Limited Kothagudem, 

Kharamam District. 

AND 

The Management of Singareni Collieries 

Company limited, Kothagudem, 

Khamman EHstrict. 

APPEARANCES : 

Sarvasri V. Jagannadha Rao, V. Venkata Ramana and 

Y. Srinivas, Advocates for the Workmen. 

Sri K. Sriniv.asa Murthy and Miss G, Sudha, Hon. Sec- 
retatic.s, A.P, Chambers of Coigmorec and Industry, 
Hyderabad for the Management, 

AWARD 

The GovcTiiinent of India, Ministry of Labow & Rehabili¬ 
tation bv its Order No. L-Z2011|70^83-D,1II(B) dalcd 23-4-84 
referred the following disputes under Section 7A and 10(I)(d) 
of the Industrial Disputes Act, 1947 between tho eniptoyers in 
Jelation to the Singareni Collieries Company limited Kotha- 
gudcni and their workmen to (his Tribunal for adjudication: 

‘Yhctbcr the acton of the Management of Mc-ssra 
Singareni Ctllicries Company Dmited, Kothagudem 
in tonnmatT.^ the services of Shri V. Saraiah 
and Iv. Anjanejmlu with effect frorn 1-7-83 and 


21-6-83 respeciivoly is justified ? If not, to what 
relief are the woi'kmeo concerned entitled ? 

This reference was legisteied as InJuStral Dispute No. 35 of 
1984 and notices were issiwd to the parties. 

2. Tliis Is a claim statement filed by the Workmen of 
Singareni Collieuc.v Company Umllcd, Kothagudem represen¬ 
ted by tile Secrct.iry, Taudur Coal Mines Labour Union 
to set aslile the termination order passed aguiust the two 
workmen mentioned in the reference and direct their 
reirjitalemcnt with tail back wages and all other attendant 
bencfit.s in the cireiiinstance.s of the case, ft i.'^ mentoned 
that the Reapendent Company appointed V. Saraiah, Gene¬ 
ral Mazdoor in the liuilding Department on 28-5-1982 and 
K. Aiijaneyu/'u. General Mazdoor, Building Department on 
26-2-l'9£2. According to the Union their services were termi¬ 
nated on the evpiry oi evciy lw(j months and ayain with a 
gap of 2 or 3 clays tbcy were being reappointed. Both the 
said workers litive vrocked for rrsarc than 240 days in an 
year and thus have got contitiuoiu service a.s defined in 
the Industrial Dispnles Act. Their cervices w'ere teimin.iteJ 
on 21-6-1983 and 1-7-1983 rc.spectively without any notice 
or payment of competisation. The termination is nothing 
but rctrcncbnienl and it is contrary to the provisions of 
the 1. D. zki’t. Thci'efore tlic termination is liable to be act 
aside in both the cases, having failed in their efforts to get 
back into serviLCs after several representations, their efforts 
became futile. The other woikcis who were terminated filed 
Writ Petition No. 6798 of 1983 and the said petition was 
allowed by the High Court on the ground that the provi- 
sious of l.D. .‘\ct arc not valid. Thus the above workmen 
are liable to be reinstated with full back wages and they are 
not able, to get any cmploynicnl anywhere in spile of their 
I'c.di efforts, 

3. In the couiitcr it i.s mciuioned that it is true that V. 
Saraiah and K, Anjuneyulo were appointed as letupoiary 
General Mazdoor on 28-5-1982 and 26-2-1982 respectively 
to work in the Building Department for a period of two 
numihs. It is incorrect to allege that the Respondent C m- 
pahy terminuicd the services of the workmen after the 
c.xpiry of two months and again with a gap of two or three 
days they were reappointed. At no point of lime they have 
continuously worked for 240 days as alleged in their petition. 
The Petitioner's case is not covered under the l.D, Act nor 
they can be treated as workmen. The workmen in dispute 
arc not sponsored by die Employment Exchange insurance of 
that the Management engaged them for temporary work. 
After expiry of temporary period they were informed orally 
that their services were no longer required and were termi¬ 
nated. It is submitted that as, the employment itself is 
temporary and there is no question of termination, the em¬ 
ployment ceased by afflux of time. V. Saraiah b.id put in 
180 days musters during the relevant year 1982 from the 
date of his appointment. So be would not come within the 
purview of Section 25F of the l.D, Act or anv other provi¬ 
sions. The total legal position was mis-conccived bv the 
Petitioners. Regarding the claim of the petitionris that in 
view of the orders of the High Court of Andlira Pradesh the 
Writ Petil'ori were entirely different and the jndgmint is not 
allowed. It is submitted that the facts of the case in the 
Writ Petition were entirely different and the judgment is not 
HPplicable either on facts or in law to the workmen in 
dispute. 

4. The workmen e.xamincd two witnesses a.s W.W.1 and 
Wifn, .and ra.ai'kcd E.rs. \V1 to W34. While the management 
examined one witness as MWl and no documents were 
marked. 

.5. W.W.1 is one V. .‘'■iriiiuh deposed that he was appointed 
as Genernr Mazdoor in Rnildirig Department, Kothagudem 
on 28-5-1982 as J^r Ex W1, for a period o' (wo n-ontbs. 
and he was terminated from service from Ex. W2 dated 
29-7-1932 on an c.xpiry of two months period. After can 
of four or five dnvs he was reappointed npHer Fv, W3 dated 

3- 8-82 for ,a period of thre-- months and under Ex. W4 dated 

4- 10-1982 he was again terminated on omnletion o'" two 
months. Ti'-'fw'sc imder Ex. W5 h- was again reapnoipted 
CP 6-10-19.12 rod T—r-na**.d n- 6-12--=9S2 after comp’e'G- 
of two months. It is hts that again after four or fya 
days ga-p he -.vr.; appointed under fx W7 dt. 16 12-1982 for 



2707 


I-Tii—v:r!:cr!jn--!T3T'TW 


a period of Iwo months and he was terminated under Ex. \V3 
dated lb-2-lt>83 after completion of two months. According 
to hirn again alter ionr or five days gap he was reappointed 
under h.x. W9 dated 211-2-1983 for a period of two mouths 
and terminated six days earlier to completion of two months 
as .'■itipi'lfilcd in Hx. V/10 and ho was reappojnh’d on 6-5-83 
tinder Ex. WIO for a period of two months. Ihc 
■iclaiies pertaining to the.tc periods of appointment were 
marked as E.x, Wll to W16. It is his ease that he was nn- 
cniploycd person and could not secure employment anywhere 
t-nd that he is entitled for back wages also. Aioording to 
him to deprive the benefit of the l.D, Act he had been 
terminated every two months in order lo create technical 
breaks in his service and the breaks was not done duo to 
l.icL of v,'ork hut only lo C;eattt bicak of service in his iccord. 
He denied the suggestion that the employment itself being 
icmporary, tliei'e is no question of lennination and the emp¬ 
loyment ceased by afflux of time, Accord'ng lo him though he 
did not complete 240 days musters in 1982 he continued to 
act as temporary mazdoor in the month of January i083 to 
July 1983 and therefore he denied the suggesrion that he did 
not complete 240 days attendance in a calender year. Ac¬ 
cording to him from the point of first appoinlmeni in May 
1982 till July 1983 will be a calender year for the purpose 
ot calculation of 240 days and he denied the suggestion that he 
did not complete 240 days as required by rules. He adrailted 
that in Exs. Wl. W5. W7, W9 and WIO in all ihesc orders 
it is mentioned that the post is temporary. He admitted that 
he was not in Writ Pclilioners filed by other temporary 
rnuzdoors .cs shown under Ex. \V33. He denied iird.gcment 
under Rx. W33 has no application to him. According to him 
he ircgistered himself in the Employment Fxchange and 
handed over the employment card to Ihc Management when 
he was aproip'ed. According to him bis fadier used to v.'ork 
In Singtireni Collieries and ho died also. 

6. W.W2 is K. Anjanejmki, he was first appointed as 
Ciencral Mazdoor in Building Department dated 26-2-1982 
for a period of two months. He deposed similarly bv markin.c 
Exs, W18. W19. W2(), Wll. W22 and W23 to sbo-.v that 
he was appointed for a period of two months every time 
and terminated a break of two or three daVs. He marked 
the s.ahiry .slip Rxs. W4 to W31 paid to him by the Company. 
According to him some pay slips were missing. Tt is nlso his 
case that’ he could not secure al'fru.ativa employment and 
prayed that he should he reinstated. Tt is his case that be 
was not paid compensation when he la.st terminated and the 
’’eprescntaiic n ma<le through the tmion, is marked as Ex. W32. 
He marked jud.gement of the High Court as Ex, W33. Ex, W34 
consist of three minutes of conciliation held in the dispute. 
.According to him he completed more than 240 d.iys in a 
calender year. He admitted that he is not the writ petitioner 
ill the judgement Ex. W33. Everybody is appohited first in 
the temporary and there after they arc pi^'en henefils Inter. 
imd they were made permanent. 

7. M.W.l i’J the r'ersonncl Officer, Head Office, Kothagudeui. 
He mentioned that he knew these two General Mazdoors. 
According to him these two people have not come through 
the Employment Exchange. Normally they recruit people 
through the Employment Exchange, According to him both 
these people did not work for 240 days in a calender year. 
He mentioned that the judgement referred to in Writ Peti¬ 
tion No. 6798'83 CEx. W33) is not .applircble to them. 
According to him tlie judgement in Wril Petition Nn, 1439 
Of 1985 is applicable to the facts of fhi.s case and they are 
filing il.'e certified -.’opy of it-in due course. He adrailted theft 
he did not bring to the Court cither the muster register or 
salary register of these two woikcrs. aurl be could not say 
without sceinn tho'e rt'cisicrs definitely how manv days then 
have worked by each of these two w'orkers. According to him 
it is the practice of the Company in .case of temporary 
general maidoor lo show break of service for one o*" two 
days for every two months for temporary nature of Jobs. 
He admitted that Saraiah worked after his appointment under 
Fx. WI till the cximptelion of the period mentionrq in Fx. 
WIO with a gap of two or three days for every appointment. He 
also admitted that it is true that the breaks of two or three days 
are shown in paper but in practice that the workers were 
doing the same loh ihroughont without any break ™itb n 
hope that they would be made permanent ultimately. Fx, Wl 
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to Ex W31 are issued by the Company to the two workmen. 
He aduiiiVed on paper that Saraiah worked for 300 days 
cxluding intervening holidays. Similar in rrlb'e case it 
Anjancyulu also under Ex. VV'17 lo W23 appointment. It 
is clear that he was appointed over time Jor two months 
and on paper it looks that he worked for 520 days with 
intervening holidays. He admitted that he was not paid any 
compensation or notice pay. tie admitted that some general 
mazdoors who were temporary were reinstated as per tiic 
judgement of High Court iu Writ Petition No, 6798/83. 

8. Now admittedly as per Exs. Wl to WIO V, Sariah was 
appointed as General Mazdoor with a gap of two days from 
28-5-1982 till he was terminated six days earlier to the 
completion of two months as per Ex WIO and he W'as paid 
salaries under Exs. Wll to W16. Similarly V. Anjancyulu 
was appointed as General Mazdoor under Rxs W17 to W23 
till he was terminated after the expiry of two months ns 
stipulated under Rx. W23 anj he was paid salary as .shown 
under Ex. W24 to W31. Now the representations made by 
the Union is marked as Ex. VV32 and the judgement of the 
Workers who were appointed like this two workers is marked 
.IS |-\. VV33. M'Wl admitted appointment of the facts consider¬ 
ing the case of the workers. First ho admitted under Ex. W33 
other workers filed Writ Petition in the High Court ant) 
they got thcmselve.s reinstated from the Writ Petition 
No. 6798/83. In the counter filed with reference to W.W7 
Anjancyulu there b no whispher that he did not complete 
240 days in a calender year. It is only alleged that V. Saraiah 
did not complclc 240 days in a calender year buL Saraiah 
mentioned that from the date of appointment in May 1982 
vvilh breaks he was continticd till July 1983 and if the same 
is taken that he had completed 240 days musters in a 
calender year. M.Wl who is the Management witness ad- 
miltcd that ho did not produce the registers or salary re¬ 
gister of Ihese two workers and without seeing them he could 
not definitely say how many days they worked and finally he 
conceded that there was no .nllegation in tho counter that 
for completing 240 days the holidays are to be excluded and 
if the Iioliday.s are so excluded that these two workmen for 
short of 240 days at any rate in view of E.-t. W33 iudge- 
mVot which is filed by similar workers. It was held that the 
Writ Petilioners who have completed 240 days conliniious 
service cannot be denied the protection of T.D. Act and they 
need not seek relief under Industrial Disputes Act and the 
Writ Petition is maintainable and the terniiaatinns were 
quashed. Now in the instant case as per M.Wl evidence it is 
clear that Anianeyulii completed 240 days coitlinuously in a 
calender year even with breaks and Saraiah ascerted that he 
worked for 240 days from May 1982 to July 1983 if the 
K.ame is ttikcn as calender year for o continnnii'i neriod of 
more than 24f> days frt'm May 1982 to Tub' 1983 if 'the 
M.Wl. The official records which are maintaiiird arc rot 
produced in the Tribunal by tbe Management to deny the 
same. In H, D. Singh v Reserve Bank of India fAIR 1986 SC, 
page 132) when the Bank failed to prodtuc the records when 
the workers claim that they have worked for 240 days in a 
period of 12 months, the Supreme Court observed that an in- 
Icrence .sboiild be drawn that the workmen case is true. So 
even in this case when the Managements witness M.Wl though 
examined the muster rolls and pay register were not produced 
to show that in a calender year of these two workers did not 
worked for 240 days. So an adverse inference as observed by 
the Supreme Court must he drawn in favour of the v/orkmen 
ar.-d their oral evidence .supported by Exs. WI to WIO and 
Ex. WJ7 to 23 and their oral assertion? which were also 
admitted by M.Wl would show that they completed more 
than 240 days in a calender year, Stt the provisions of l.D. Act 
are attracted to these workmen and Section 25F of the ID. 
Act directly comes. Moreover the Managements witness M.Wl 
■said that it Is the practice of the Maangcment in the case of 
Icmporary General Mazdoor to show break of service for one 
or two davs for every two months for tenapoi’aipi nature of 
jobs. In other words the break as shown report due to any 
lack of work but it has become a practice got over the pro- 
vislons of l.D. ket as Section 25F and Section 25H and Sec¬ 
tion 25FFF etc. are brouvbt into safeciiaid the rights of ihc 
workmen the break is nrtificial and it is also .admitted that they 
■■.re .showing artifici.'d break.?. Further M.W.l has cone to the 
extent of admitting but he tried to deny that the break.? of two 
or three am shown on paper but in practice that the workers 
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were hope tha'i they would be made permanent ultimately. While 
thii icqiare's proper t.ci'uliny in view of the judipiient in Wiit 
Petition under Hx. WJJ and Section 2it of the l.D. Act, 

'I heir right when they have completed /40 days continuously 
in a calender year the provisions of Section 20F are attracted 
and they become permanent workmen and they cannot be 
terminated without notice without payment of compensation 
in lieu of one months notice pay and other benefits. In the 
instant case apart from violating Section 25K of the l.D'. Act, 
it is clear that these breaks arc made only artificial breaks 
to get over the l.D, Act. l.D. Act whereof enactment brought 
into c.xistcnce to protect the rights of the workmen and when 
the Management wants to get over the l.D. Act provisions by 
giving artificial breaks, it must be held that the same is fiot 
opposed to the principles of natural justice. Even in L. 
Robert D’Souza v. Executive Engipeer South Railway (1982 
l.LJ, (I) pa'ge 330), It is clearly defined what amounts to re¬ 
trenchment and, it is held by .Supreme Court termination by 
way of punishment inflicted pursuant to disciplinary action, 
voluntary retirement of the workmen and retirement of the 
workman on reaching the age of superannuation or termi¬ 
nation of the .service on the ground of continued ill-health are 
not attracted by Section 2(oo). It is held once the case did 
not fall in any of the excepted categories the termination of 
service even if it bo according to automatic discharge from, 
service under agreement would none the less come within the 
purview of "retrenchment” within the meaning of the ex¬ 
pression in Section 2(oo). So these two workers are directly 
protected by virtue of Section 2fob) and the termination arc 
bad in law. 

9. Thus on a careful consideration 1 hold that the action 
of the Management of Messrs Singareni Collieries Company 
Limited, Kothagudem in terminating the services of Shri V. 
Saraiah and Sri K. Anjcneytilu with effect from 1-7-83 and 
21-6-1983 respectively is not justified and in the light of 
the judgement of the High Court as well as Section 2SF of 
the I.D. Act as these workmen became protected workmen, 
they are entitled to all the benefits including reinstatement 
with full back wages. 

Award is passed accordingly. 

Dictated to the Stenographer, transcribed by hirn, coreectod 
by me and given under my hand and the seal of this Tribunal, 
this the 9th day of May, 1986. 

INDUSTRIAL TRIBUNAL 
Appendix of Evidence 

Witnesses Examined Witnesses Examined 

for the Workmen : for the Management: 

W.W.t V, Saraiah M.W.l Ch. Shivram Mnrthy 

W.W.2 K. Anjaneynlii. 

Documents marked for the Workmen" 

Ex. W1 Appointment Order dt. 28-5-82 issued to V. 
Saraiah by the Executive Director, S.C. Co Ltd., 
Kothagudetn. 

Ex. W2 Termination Order dt, 29-7-82 issued to V. 
Saraiah by the Assistant Engineer (Civil) S.C. Co. 
Ltd., Kothagudem. 

Ex. W3 Appointment Order dt. 3-8-82 issued to V. 
Saraiah by the Executive Director, S.C. Co, Ltd, 
Kothagudem. 

Ex. W4 Termination Order dt 4-10-82 issued to V. 
Saraiah by 'the Executive EngiheerfC) S.C. Co, Ltd.) 
Kothagudem. 

Ex. W5 Appointment order dt. 6-10-82 issued to V. 
Saraiah by the Execufive EnpincerfC) S.C. Co. Ltd., 
Kothagudem. 

Ex, W6 Termination Order dt. 6-12-S2 issued to V. 
Saraiah by the Executive Engineer (Civil) S.C. Co. 
Ltd, Kothagudem. 

Ex. W7' Appointment Order dt. 15-12-82 is.sued to V. 
.Saraiah by the Executive Director, S.C. Co. I.ld., 
Kothagudem. 


Ex. W8 Termination Order dt. 16-2-83 issued to V. 
Saraiah by the Executive Engineer (Civil), S C.' Co,, 
Ltd., Kothagudem. 

Ex. W9 Appointment Order dt, 28-2-83 issued to V. 
Saraiah by the Executive Director, S.C. Co. Ltd., 
Kothagudem. 

Ex. WIO Appointment Order dt. 6-5-83 Issued to V. 
Saraiah by the Executive Director, S.C. Co. Ltd., 
Kothagudem. 

Ex. Wll Pay Slip pertaining to V. Saraiah. 

Ex. WI2 Pay Slip pertaining to V. Saraiah. 

Ex. W13 Pay Slip pertaining to V Saraiah. 

Ex. W14 Pay Slip pertaining to V. Sarahih. 

Ex. W15 Pay Slip pertaining to V. Saraiah. 

Ex. W16 Pay Slip pertaining to V. Saraiah, 

E.X. W17 Appointment Order dt 26-2-82 issued to K. 
Anjaneyulu by the General Manager. S.C. Co. I.td, 
Kothagudem. 

Ex. W18 Appointment Order dt, 3-.5-82 Issued to K. 
Anjaneyulu by the Executive Director, S.C. Co., 
Ltd, Kothagudem. 

Ex. W19 Appointment Order dt. 4-.5-82 i.ssucd to K. 
Anjaneytilii by the Executive Dircetor, S.C, Co,, 
Ltd., Kothagudem. 

Ex. W20 Appointment Order dt, 18-9-82 Issued to K. 
Anjaneyulu by the Executive Director, S.C. Co, Ltd. 
Kothagudem. 

Ex. W21 Appointment Order dt. 25-11-82 issued to K. 
Anianeyuln by the Executive Dircotor. S.C, Co. Ltd, 
Kothagudem, 

Ex. W22 Apjxiintracnt Order dt 15-2-83 issued to K, 
Anjaneyulu by the E.xecutive Director, S.C. Co. Ltd, 
Kothagudem. 

Ex. W23 Appointment Order dt. 21-4-83 issued to K. 
Apinnevuln bv the Executive Dirccto'^. ,S,C. Co. 
Ltd., Kothagudem. 

Ex. W24 Pay Slip pertaining to K. Anjaneyulu. 

Ex, W25 Pay Slip pertaining to K Aniancynlu. 

Ex. W26 Pay Slip pertaining to K. Anjaneinilu. 

Ex. W27 Pay Slip pertaining to K. Anianeynlu, 

Ex. W2S Pay Slip pertaining to K. .Aniancyuhi. 

Ex. W29 Pav .Slip pertaining to K. Anjanemiln, 

Ex. W30 Pay Slip pertaining to K, Anianeynlu. 

Ex. W31 Pay Slip pertaining to K. Anjaneyulu. 

Ex. W32 Letter dt 15-4-84 addressed by General Secre¬ 
tary Tandur Coal Mines T abour Union to the Desk 
Officer, the Secretary to the Government of India, 
Ministry of Labour, New Delhi w'ith rcenrd to In¬ 
dustrial Dispute between the Af.amgement of S.C. 
Co. Ltd, Kotbaeudem, A.P. and their wcrrk'uen re¬ 
presented bv T.C.M.L. ITnion ONTUD over strike 
notice dt. 9-9 83 rw: iliev."!' ro,! oneri.f '-rmina- 
tlon of services of workers in RnilJiog Department. 

Ex. W33 Hieh Court Order in W.P. No. fE^S783 dt 
20-12-83 on the file of the High Court of Andhra 
Pradesh at Hyderabad. 

Ex. 'W34 Views Of the union, and the Manacernent along 
with failure of conciliation reoort. 

Documents marked for the Management 

NIL 

30-5-86. 

.1. VFNUGOPAIA RAO, Tnlusfrial Tribunal 
[No, L-220n/70/83-D. EKB)] 
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New Delhi, the 26th June, 19*6 

S.O. 2469.—In pursuance of acetioh 17 of the Indualri«l 
Disputc.s Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal. New Delhi, as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Archaeological Survey of India, Agra 
and their workmen, which was received by the Central 
Government on 'the 11th June, 1986. 

BEFORE SHRI G, S. KALRA. PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 


3. Vide letter No. 12/6/85/‘HDI-(Vol,ID dated 28-9-85 
the Dy. Supdtg. Horticulturist, Archaeological Survey of 
India, rajinalial, Agra forwarded the document of settle¬ 
ment between the partie.s and the affidavits of the workmen. 
According to the settlement which is signed by all the work¬ 
men and the Dy. Superintending Horticultuiist on behalf of 
the responedent, all the 8 workmen had been regulaiised 
w.c.f. 28-9-85 and will continue to work as such and would 
be entitled to receive all salary benefits and emolument^ 
th4t cap-icily. The workmen ha<3 no intention to contest the 
ense and they were now fully satisfied by the action taken 
by the respondent. This agreement is supporled by affidavits 
executed by each of the workmen wherpjn they have stated 
that now they have got no interest in contesting this case 
and tlicy are fully satisfied with the terms of agreement cxe- 
cuied between the parties and filed before this Tribunal and 
'tnat they will not reagitalc Ibc matter in this court or any 
other court. 

4. On 2t)-5-86 Shri Surinder Singh was present on behalf 
of the workmen and Shri Narinder Chaudhary for the Man¬ 
agement. Shri Surinder Singh wanted time to verify the set¬ 
tlement and he was allowed time till today. However, today 
none is nresent on behalf of the workmen. 1 am quite satia- 
field about the Genuineness of the settlement and the affi¬ 
davits of the workmen filed in this court by the respondent 
Hence this reference is disposed of as settled. 


NEW DELHI 
I. D. NO. 11/85 


Further ordered that the requisite number of copies of 
this Award may be forwarded to the Central Government 
for necessary action at their end. 


In the mater of dispute between 

Shri Hira Lai S/o Shri Khem Karan 
Shri Mi Mohd. S/o Shri Abdul Khun 
Shri Ruvinder S/o Shri Rajvir Singh 
Shri Prakash Chand S/o Shri Ixrtan Ram 
Shri Nazif Ahmad S/o Shri Saeed Khan 
Shri Ramesh S/o Summers 
Shri Saeed S/o Shri Habib 
Shri Kishorc S/o Shri Ramdabgd Singh, 

AU through President, Archaeological Survey Mazdoor 
Union, 2|236 Namner, Agra. 

VERSUS 

The Chief Horticulturist, Archaeological Survey of Ihdta, 
Taj Mahal Gate (East), Agra, 

APPEARANCES ;—None for the workmen. 

Shri Narinder Chaudhary for Management. 


AWARD 

The Central Government In the Ministry of Labour vide 
notification No. L-42012/3/84-D,H(B) dated 2-3-85 hai in¬ 
ferred the following dispute to this Tribunal for adjudica¬ 
tion ; 


“Whether the action of the management of Archaeolo¬ 
gical Survey of India, A.ijra in terminating the scr- 
vices of the following Malics w.e.f, 21-3-83 instead 
of reguiarising them is justified ? If not, to what 
relief arc they entitled ?" 

1. Shi’i Hira I.al S/o .Siiri Khem Karan 

2 Shi'i Al; Mohd, Sto Shri Abdul Khan 

3. ''hr: Paviuder S,^o Shri Rajvir Singh 

4, Shri Prakash Chand S/o 'Sliri Lotan Singli 

.T. ''hri I'h '-r .AhiT.ad S/o Shii Saeed Khun 

6 ,.Lri 'L'n'.t > "j/o Summera 

7. Shri Saced S/o Shri Habib 

8. Shri Kishorc S/o Shri Ramdabad Singh 


Z The workmen filed slatement of claim. The Manugc- 
^t tiled wntton .statement. As the reference is going to be 
d^osed of as settled, if is not considered neceeury to set 
forth m detail the respective pleadings of the parttee 
411 GI/86-.5 


G. S. KALRA, Presiding Officer 
[No. L-42012/3i84-D-n(B)] 

■fT. WT. 2470.—4firitfiT4T TiftTpTmr, 1947 ( 1947 
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wftntrpir Jif fawf) % TaTi sr4rTf»PT unsfr af) 
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S.O. 2470.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In- 
diist'i' I ■" ibnn I, New Delhi, as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to til '"onagement of Delhi Milk Scheme and their woit- 
men, wl-'ch was received by the Central Government cm the 
11th June, 1966. 

RFFORE SHR! G. S, KALRA, PRESIDING OFFICER. 

CENTRAL GOVERNMENT INDUSTRAL TRIBUNAL, 
NEW DELHI 
t. D, NO. 79/83 

In the matter of dispute between : 

Shri Prem Pal Singh S/o Shri Lakhmi Sipgh, r/o Gava 
Khana Baiiiar. Palwal, District Ourgaon. 

VERSUS 

The General Manager, 

Dlhi Milk Scheme, 

West Patel Nagar, 

New Delhi-110008. 

APPEARANCES ; 

Shri s. N. Si’ukla for the workman, 

S'lri Naiinlcv : ..iiiidhaiy for the Management. 

AWARD 

Tlic Central Government in the Ministry of Labour vide 
notification No. L-42012(2O)/82-D.If(B) dated 18-1-83 re¬ 
ferred the following dispute for adjudication to this Tri¬ 
bunal : 

“Whether the action of the management of Delhi Milk 

."Nagar, New Delhi in not 
Shn Fttjn Pal Sitigh, mate, on duty on or 
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after 26-5-1980 and subsequently terminatins hia 
■services with effect from 11-11-80 is justified? Tf 
not to what relief i.s the workman cntilied?" 

2. J^ccordmg to statement of claim of the workman ho 

was appointed as Mate in the Delhi Milk Scheme on' 

10-1-1909. While in service he became patient of Tubercu¬ 
losis in February, 1975. He submitted a medical certilicatc 
to the Management. On 26-5-77 be was deciaicd lit for duty 
by the T. B. Hospital Mehrouli and requested the Manago- 
ificnt to take him on duty but the Management refused to 
take him on duty. Thereafter he made a number of repre¬ 
sentations but fcceived no reply. On 11-11-80 his services 
were terminated without any notice, charge-sheet or enquiry, 
ft IS alleged that his termination was illegal, aibitrary, 
ipala fide and colourable exercise of power for collateral 
purpose. Tile Mates junior to the workman were retained 
in .seiwice. The order of termination was punitive in nature 
as the foundation of the termination of services is his al¬ 
leged absence from duty which is a misconduct and, there¬ 
fore, an enquiry should have been held. His termination is 
fetrenchment and he could be retrenched only if the provi¬ 
sions of Section 25-P and Section 25-G of tlio l.D. Act- 
were complied with but there has been no compliance of 
the legal provisions. Hence his retrenchment Is illegal, null 
and void and he has sought his reinstatement with conti¬ 
nuity of service with full back-wages. 

3. Tlio Management in its written statement submitted 
that the workman was appointed as a temporary govern¬ 
ment servant yi.e.f. 1-10-1969. The Management look upon 
an altogether contradictory stand regarding the Illness of the 
workman. On the one hand it was stated that assertion of 
the petitioner that he was suffering from T.B. is false and 
concocted and in the next breath it Jias been stated that 
since the workman bad failed to bring the medical fitness 
certificate from the appropriate medical aufhority|T,B, specia¬ 
list he could irot be allowed to resume duty. It was further 
stated that the workman was absent from duty from 26-2-75 
onwards without any permission or intimation and it was 
no longer pos.sible for the Management to keep him on its 
rolls and to keep the post vacant for an indefinite period. It 
was pleaded that the services of the petitioner have been 
terminated by invoking the proviso to sub-rule 1 of Rdle 5 
of C.CS. Demnorary Service) Rule.s 1965 and it was not 
necessary to. .assi.gn any ref\soTi while terminating the ser¬ 
vices of a temporary employee. The termination docs not 
attach any stigma to the workman and there was no need 
for holding any enquiry. 


4. The action taken by the Management in this case is 
most callous and the contradictory stand taken by it re¬ 
garding the Illness of the workman is deplorable. On the one 
hand, the assertion of the workman that he was suffering 
from T.B. is termed as false and concocted and on the 
other hand it has been pleaded that the workman bad failed 
to produce medical fitness certificate from the appropriate 
medical authority/T.B. Specialist and. therefore, he could 
not be allowed to resume duties a* per the rules. That the 
Management was fuly aware that the workman was sufi'er- 
Ing from T.B. is fuUy proved from the protracted corres¬ 
pondence it entered into with the T.B. Hospital IVfchrauIi 
evidenced by its letter No, 3-l/69-Sthapna-3 dated 20-5-77; 
No. 3-l/69-Sthapna-3 dated 29-6-77; D.O. No. 3-1/69-Estt. 
-3 dated 5-10-77 addressed by Shri O. P. Girotra, Personnel 
Officer to Sbri H. P. Dingley. IVfcdical Superintendent of the 
T.B Hospital Mehraiili; D.O. No. 3-l/69-Rstt,-3 dated 
24-11-77 addressed by Shri O. P. Girotra to Shri Dingley, 
The plea of the Management that the workman was absent 
without prior permissipn or intimation is also false because 
the workman had submitted a leave application for the 
priod from 28-2-75 to 20-1-77 on medical grounds and the 
Management letter No. 3-l/69-SthBpna-3 dated 20-5-77 re¬ 
lates to this period of leave and it has been mentioned therein 
that the workman after availing of two years leave on 
ground of T.B. was being sent fo^ medical examination and 
report. The other letters that followed to the hospital were 
in the nature of reminders. After that rather than insisting 
on getting the workman medically examined, all of a sudden 
the Management decided to tenntoate the services of the 
workman. It Is a medicdl fact that T.B. is curable and eltl^r 
the medical fitness certificate which was produced by the 
workman from a private doc tpi should have bcOT accepted 
or the Management should fflMF’Spt its satisfaction by get- 
tiita confirmation from the IrobltaT at MehauH. Rather thM 
helping fls employee in distress the management took the 


cruel step of terminating his services. The action of the 
management in refusing to take the workman on duty on 
26-5-80 was clearly no£ justified. The termination of the 
Workman is, both punitive in nature and also amounts to 
retrenchment and since no enquiry was held nor any re¬ 
trenchment compensation was paid, the order of termina¬ 
tion Is illegid and unjustified. The workman is entitled to 
reinstatement with continuity of service with fuU back- 
wages. Reference is disposed of accordingly. 

Further ordered that the requi.site number of copies of 
this Award may bo forwarded to the Centr;d Government 
tor necessary action at their end. 

Date ; 29-5-1986, 

G. S, KALRA, Presiding OlBcor 
[No. L-42012|20/82-D.II(B)] 
V, K. SHARMA, Desk Officer 

rfif 19 1986 
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New Delhi, the 19th June, 1986 

S.O. 2471.-—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Centra] Government 
hereby publi.shes the award of the Central Government Indus¬ 
trial Tribunal, No. 2 Dhanbad as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Swang Colliery of M/s. Centra] Coal¬ 
fields Limited, P. 0. Swang, District Ciridih and their work¬ 
men, which was received by the CentraT Ooveniment on the 
6th June, 1986. 

BEIFOkR THF CENTILM. GOVERNMENT TNDUSTRIAl, 
TRIBUNAL fNO. 2) AT DHANBAD. 

PRESENT 

Reference No. 146 of 1985 

In the matter of Industrial Disputes under Section 
10(1 )(d) of the IJ5. Act, 1947. 

PARTIF.S ; 

Employers in relation to the management of Swang 
Collierg of M/s. Central Coalfields Ltd. and their 
workmen. 


APPEARANCES : 

On behalf of the workmen ; Shri R. B. Tripatby, Area 
Secretary, Kathra Area RCMS. 

On behalf of the employers ; Sbri R. S, Murthy, Ad¬ 
vocate. 


state : Bihar. rNDlISTRY ; Coal. 

Dated, the 30th May, 1986 
AWARD 

Ihc Oovenmient of India, Minietry of Labour in exeiHie 
of the powera conferred on them under Section 10 (1) (d) 
of the l.D. Act. 1947 has referred the following dispute to 
thi» Tribunal for adjudication vide their Order No. L-240IZ 
(26)/85-D. IV(B), dated, the 17th October. 1M5. 
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Girija Nayak without giving him opportunity of 
b'iing heard M legal and justified? If ngt, to what 
relief is the concerned workman entitled 7' 


SCHEDULE 

“Whether the action of the management of Swung Col¬ 
liery of Central Coalfields Ltd., P. O. Swang, Dist. 
Oiridih in not allowing Shri Nankoo Kewat to his 
own duty when he lias been found medically fit by 
the Chief Medical Officer is legal and justified ? If 
not, to what relief is the workman entitled 

The union sponsoring the industrial dispute in respect of 
the conccraed Workman appeared and took several adjouo- 
ment for filling W. S. However, in the end Shri R.B. Tri- 
patti, the Area Secretary of the Union who raised the inrus- 
trial dispute, filed a petition that the concerned workman has 
directly negotiated the dispute covered by the reference with 
the management ;ind has come to an amicabte settleenient 
and as a result of the said settlement the management bad 
provided ro-appointnient to the concerned workman as a 
piece rated worker and that the concerned workman also 
jfoined duly on 7-10-19B5 at Govindpur Project of the manage¬ 
ment. It is submitted that in view of the above dispute 
sands fuUy .settled by the parties and a 'no dispute' award in 
the reference may be passed. 

In the result a ‘No dispute' award is passed. 

T. N. STNHA, Presiding Officer. 

INo. L-24012(26)/8,5-D. IV(B)] 
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The union sponsoring the industrial dispute In respect Wf 
the conccriie^i w'orkman appeared and took several adjourn¬ 
ment for filling W.S. However, in the end Shri R. B, Tti- 
pathy, the Area Secretary of the union who raised the in- 
du.strial dispute, filed a petition that the concerned workman 
lin.s directly negotiated the dispute covered by the reference 
with the management and has come to an amiCablo settle¬ 
ment and as a result of the said settlement the management 
has provided reappointment to the concerned workman aa a 
piece rated worker and that the concerned workman also 
ioined doti' on 7-10-8.^ at Govindpur Project of the manage¬ 
ment. It is submitted that in view of the above the dispute 
stands fully .settled by 'the parties and a ‘no dispute' award 
in the reference may be passed. 

In the result, a “No Dispute” award is passed. 

Dated : 29-5-85 

I. N. SIN HA, Presiding Officer 
[No. T,-24012/31/85-D,rV(B)] 

Tf fctfV, 23 1^,1986 

w.tiT. 2473 .—wfirPm, 1947 (1947 it 
14) lift trrtT 1 7 % nTtRvr if, %r 5 flT fiTTdX T 'PtfSTTf 

TFT tsIfiFT IPW fr. % TTHfffT ?! iPTJ ffpTt 'H ’^ afl^ 
iiTf+TOr ^ tffT, CTTtr'Er si'ififiiti fraiT ii' 

^FTlt SfiTlfilTl jtfaifiTT T. 1 HTTR % 'TMTa' t?! JT^TftlT itFIlff 
Tf TWIX iff e-e-sPtir stt tti 


S.O. 2472.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal No. 2, Dhanbad as shown in the Annexure, 
in the industrial dispute betwen the employers in relation 
to the management of Swang Colliery of M/s. Central Coal¬ 
fields Limited, and their workmen, which was received by 
the Central Government on the 6th June, 1986, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI. 

TRIBUNAL (NO. 2) AT DHANBAD 
Reference No, 145 of 1985 


New Delhi, ihc 23rd June, 1986 

S.O. 2473,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal No, 1 , Dhanbad in the industrial 
dispute between the employers in relation to the management 
of KuraardhuW Colliery of M/s. Bharat Coking Coal Ltd., 
and their workmen, whieh was received by the Central 
Government on the 6th June 1986. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 


In the rrjatfer of industrial disputes under Sfiction 10(1 )(d) 
of the I.D. Act, 1947 

PARTIES; 

Ensployers in relation to the management of Swang 
Colh'ery of Central Coalfields l.td. and their work¬ 
men. 

APPEARANCES : 


In the matter of a reference under section 10(1 )(d) of 
the Industrial Disputes Act, 1947. 

Reference No. 36 of 1984 

PARTIES -.-Employer.s in relation to the management of 
Kumardhubi Colliery of Messrs Eastern Coalfield 
Limited. 


On behalf of the workmen—Shri R. B. Tiipathy, Area 
Secretary, Katlira Area, RCMS. 

On behalf of the employers—Shri R. S. Murthy, 
Advocate. 

STATE ; Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 30th May, 1986 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on the under Section 10fl)(d) 
of the T.D. Act, 1947 has referred the following dispute to 
this Tribunal for adiitdication vide their Order No. L-24012 
(31) ,■'85-0.1 V(A). dated the 17th October, 1985. 

SCHEDULE 

“Whether the action of the management of Swang 
Cofiiery of M/s. Central Coalfields Ltd., P.O. Swang, 
Dist. Giridih in terminating the services of Shri 
411 GI/86—6 


AND 

Their Workmen 

PRESENT ; Shri I, N. Sinha, Presiding Officer. 
3PPEARANCE,S ; 

For the Employers : Shri R. S. Murthy, Advocate. 

For the Workmen : None. 

STATE ; Bihar. INDUSTRY : Coal 

Dhanbad, dated, the 3()th May 1986 
AWARD 

The present reference ari.ses out of Order No. L-200I2 
(23)/84-D. TIT (AE dated 2-7-1984 passed by the Central 
Government in respect of an industrial dispute between the 
partie.s ment'oned above. The subject matter of the dispute 
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has been specified in the schedule to the said order and the 
said schedule runs as follows ;—. 

“Whether the action of the management of Kumardhuhl 
Colliery of Messrs Eastern Coalfields Limited, P. 
O. Kumardhubi, Distt. Dhanbad in suspending from 
10-2-1979 to 5-3-1979 and dismissing Shri R. P. 
Singh from service w.e.f. 12/14-5-1983 is justified 7 
If not, to what relief is the said worknsan enU- 
tled ?” 

2. The dispute has been settled out of Court. A memo¬ 
randum of settlement has, been filed in Court. I have gone 
through the terms of settl'ement and I find them quite fair 
and reasonable. There is no reason why an award should 
not be made on the terms and conditions laid down in the 
memorandum of settlement. 1 accept it and make an award 
accordingly. The memorandum of settleiuini shall form 
part of the award. 

3. Let a copy of this award be sent to the Ministry as re¬ 
quired under Section 15 of the Industrial Disputes Act, 
1947. 

Dated : 30-5-1986. 

I. N. SINHA, Presiding Officer. 
[No. L-20012/23/S4-D. Ill (A)l 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 
In the matter of Ref. No. 36 of 84 

PARTIES ; 

&npi‘oyer* in relation to the Management of Kumar¬ 
dhubi Colliery of Messers Eastern Coalfields Limited 
PO Taldanga, Sersapahari Via Chirkunda Dist. 
Dhanbad. 

AND 

Their Workmen. 

Joint Petition of Employers and Workicen. 

Tto above mentioned employers and the workman con- 
«rned Sn R. P. Singh most respectfully beg to subvit 
jointfy as follows :— 


FORM H 
(See Rule 58) 

Form for memorandum of settlement 

NAME OF THE PARTIES ; 

Representing employer—Shri Prem Chand Roy, Persoa- 
Manager, Kapasara Area, E. C. Ltd. 

Representing workmen.—Sri Rama Kant Pd. Singh, 
Ex. Magazine Incharge, Kumardhubi Colliery. 

Short recital of the case ;—‘ Sri Rama Kant Prasad Singh, 
Magazine Incharge Working as Asstt. Storekeeper at Kumar 
dhubi CoU'iery was charge-Greeted and was dismissed front' 
service on being found guilty after proper domestic enquiry. 

The workman concerned made a representation to review* 
the case and to consider his request for re-instatement etc. 

The matter was placed before the competent authority and 
he has pleased to re-consider the case and approyed the re¬ 
instatement of the concerned workman. 

An Industrial Dispuit having been raised by the concerned 
workman through his sponsoring Union thg instant matter 
is decided to be resolved by entering into a settlement under 
the following terms and conditions to which the workmen 
concerned has agreed to accept. 

Terms of Settlement : 

1. Sri Rama Kant Prasad Singh will be reinstated in his 

service with imn.'ediate effect in his designation in 
• which he was placed at the time of dismissal. 

2. Sri Singh will be paid 50 per cent of the wages for 

the period of his idleness i.e. from the date of his 
dismissal to the date of his reinstatement. 


(1) That the employers and the workman concerned 
have jointly negotiated the matter direcily, for 
arriving at an amicable and overall settlement of 
the dispute referred to this Hon’ble Tribunal. 

(2) That as a result of the aforesaid ncf ot'ations, the 
employers and the workman concerned have come 
to an aniiieabla and overall settlement of t le matter. 

(3) That the settlr.ment in question has be’n arrived 

at rn Form FI vir der rule 58 of the Industrial Dis¬ 
putes (Cenf al Rules) and copies thereof have te a 
.sent to the various authorities as envisag'd in rule 
58 of the. said ru'er.. Six copies of th; said sstlle- 
ment are being submitted herevvilh t^ily si'tned by 
both the parties. “ 

(4) ,That the setllement in question has been implement¬ 
ed by both the parties and in view of this the dis¬ 
pute referred to this Hon’ble Tribunal no longer 
survives. 

In view of the abne the employers as weT as the work¬ 
man concerned jointly pray that the Hop/blc Tribunal 
may be pleased to rive an award in terms of the sforesaid 
settlement. 

Sdf- (l.s! Batan Singh) 

(GFNFRAJ. frvTqr, rjpp s 
KAP.A,S..A,RA AREA 
EASTERN COATF.'ET..DS LTD. 

PO TALDANGA SERSAPAHARI Advocate 

DIST. DI'IA-NBAD For Employers 

FOR £ OK BI'H'.'' 3 F EMPLOYERS ' 


V'T' SJNGH, 

Workmen concened 
RAL. S. MURTHY 


3. By this settlement the instant dispute stands fully 
and finall-y settled and the workman concerned shall 
not raise any dispute whatsoever relating to the 
matter covered by the dispute and the payment of 
any dues. 


4. Both the parties agree that a copy of the settlement 
to be sent to the authority concerned under rule 
38(4) of I.D. (Control) Rules 1956 for regis¬ 
tration. 

Signature of the For and on behalf of the Management, 
Workman Concerned. 

Ramakant Pd. Singh. PREMi CHAND RAY, 

Witness : Personnel Manager 

Kapasara Area 
2-6-84 

1 . . nPegiblel 

2. Rajni K.-mt Singh. 

cc : The Assit. Labour Commissioner (C). Dhanbad. 
cc : Toe R.’ C, (C). Dh.anbad. 
cc:The C.L.C. (C),.New Delhi. 

cc : The '^e-rntary to ib,; Govt, of India, 

MimVrv of Lahoiir, New Delhi. 


Date.* Ib.iv 3C-th day of May, 1986 


PiU't of the Award 
Sd|- T. N. SINGH 
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2474 .—siWrpmr afapmtr, 1947 (1947 

^14) ^Ttstht 17% t, %f?hT ^ 

%V55%i- %tf5i5iTt, %Tn:?r ^%ir %l^ %., %wRrar^ 
fw%3i%f afr?: 5i7;f ^ ^ 

Jr %?stJr ?n:^ sftfftfjmr i 

% 'i^T? %t WTfro %'^ ^ETT^ %f 7-e-86 

%t |ur «rT 1 

S.O. 2474.—^In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Gov¬ 
ernment Industrial Tribunal, No. 1, Dhanbad as shown in 
the Annexure in the industrial dispute between the em¬ 
ployers in relation to the management of Pootkee Colliery 
In Bhagaband Area of M|s. Bharat Coking Coal Ltd. and 
their workmen, which was received by the Central Govern¬ 
ment on the 7th June, 1986. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, 

DHANBAD 

In the matter of a reference under section 10(l)(d) 
of the Industrial Disputes Act, 1947. 

Reference No. 37 of 1982 

PARTIES ; Employers in relation to the management of 
Pootkee Colliery in Bhagaband Area of Messrs 
Bharat Coking Coal Limited, P.O. Kusunda, 
District Dhanbad. 

AND 

Their Workmen. 

PRESENT : Shri I. N. Sinha, Presiding Officer. 

APPEARANCES 

For the Employers—Shri B. M. Lall. 

For the Workmen—Shri D. Mukherjee, Secretary, 

Bihar Colliery Kamgar Uaioa. 

STATE : Bihar.-~Industry : Coal. 

Dhanbad, dated, the 12th June, 1986. 

AWARD 

The present reference arises out of Order No. L-200121 
217/81-D.ra(A) dated, the 16th April, 1982, passed by the 
Central Government in respect of an industrial dispute bet- 
.ween the parties mentioned above. The subject matter of 
the dispute ha.s been specified in the schedule to the said 
order and the said schedule runs as follows :— 

“Whether the demand of the workmen of Pootkee 
Colliery in Bhagaband Area of Messrs Bharat 
Co.king Coal Limited. Post Office Kusunda, Dis¬ 
trict Dhanbad, that the workmen mentioned in the 
Annexure below should be treated as workmen of 
the rranagem'nt of Pootkee Colliery is justified'? 
I? so,, to w1 = ;:t rv'e" .o’e 'be concerned workmeo 
entitled and from v/hat date ?” 

ANNEXURE 

1. Shri Ram Gobind Ram. 

2. fiiri Seogee Pandey. 

3. S^ri FTs^i-^deo Tiom. 

4. Shri 

5. Shri Nagina S'ngh. 

6. Sh,-; Slwo Knrr.'j" 





N'rm-1 Ram. 

■o U'l' I .r> 

11. Shri K.i-'hoi'i Cl r '’b , 

12. Shfi 

14. Shri Asgar AIL 
If. Shri Shibrat'a Bhuiya. 


16. Shri Manki Bhuiya. 

17. Shri Bijoy Kumar. 

18. Shri Ram Prasad Mukherjee. 

19. Shri Prahalad Choudhary. 

20. Shri Ajoy Kumar Das. 

21. Shri Prasanta Kr. Chatterjee. 

22. Shri Babulal Pas wan. 

23. Shri Gyasuddin, 

24. Shri Sayer Ali. 

25. Shri Md. Zakir. 

26. Shri Seonandan Paswan. 

27. Shri Raj Kumar Paswan. 

28. Shri Kalim Khan. 

29. Shri Hiraman Mahato. 

30. Shri Ram Bilas Ram. 

31. Shri Bhanghi Bhagat. 

32. Shri Sultan Mian. 

33. Shri Kamruddiri Mian. 

34. Shri Nasir Mian. 

35. Shri Hatim Mian. 

36. Shri Bhaglu Bouri. 

37. Shri Lakhan Bouri. 

38. Shri Lurkhur Ram. 

39. Shri Ibrahim Mian. 

40. Shri Chandrika Dusadh. 

41. Shri Brijnandan Paswan. 

42. Shri Champak Kr. Ghosh, 

43. Shri Aslam Khan. 

44. Shri Mumnar Rabidas. 

45. Shri Basdeo Paswan. 

46. Shri Abdul Majiz (Bara) Mistry. 

47. Shri Abdul Majiz (Chota). 

48. Shri Aktar Alam. 

49. Shri Md. Hamid. 

50. Shri Basu Mallick Bouri. 

51. Shri Chota Manik Bouri. 

52. Shri Basdeo Sao. 

53. Shri Md. Jashim (Mistry). 

54. Shri Sashilal Gope. 

55. Shri Mizam Mian. 

56. Shri KarLm Mian. 

2. The dispute has been settled out of ermrt. A memo¬ 
randum of settlement has been filed in court. I have gone 
through the ierios of settlement and I find them quite fair 
and reasonable. There i.s no reason why an award should 

, not be made on the terms and conditions laid down in the 
memorandum of settlement. 1 accept it and make an award 
accordingly. The memorandum of settlement shall form part 
of the award. 

3. Let a copy of th's award be sent to the Ministry as re- 
■ qi-ired under Section, 15 of the Industrial Disputes Act, 

1947. 

Dated J 2-6-86 

I. N. SINHA, Presiding Officer 
[No. L-20012!217/81-D.in(A)] 
R. K. GUPTA, Desk Officer 
3r(i June/8< 

MEMORANDUM OT '-C^riEMENT ARRIVED AT 

BETWPFN TOP i\f ANA CEMENT . OF BCCL AND THE 

WORPM.'.N PFPPHrTN'T-T-p' py bCKU IN RESPECT 

OF 56 CONTR.ACTUAL WORKMEN OF POOTKEE 

COLI.IERY. 

iMANAGEMENT 

SRI B. M. I.AL. 

P.M.. AREA No. VTTI. 

BHANG A BAD AREA. 

UNTON 

I SHRI D. MUKHERJEE, 

•SECRETARY. BCKU. 
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SHORT RECITAL OF THE CASE 

The Union BCKU raised an Industrial Dispute before the 
ALC(C), Dhanbad with regard to regularisation of 56 con¬ 
tractual workmen of putkec Colliery. The mater having 
ended in failure before the ALC(C), Dhanbad was referred 
to Central Government Industrial Tribunal No, I Dhanbad 
by the Central Govt, for adjudication where the same was 
numbered as Ref. No. 37/82. During the argument stage 
of the case the management agreed to settle the dispute 
amicably by regularising the concerned workmen as minder/ 
loader. But since the Tribunal is not functioning since last 
two years therefore, the settlement could not be filed. How¬ 
ever, alfter lengthy discussion on 3-6-86 the dispute is re¬ 
solved on the terms and conditions given below :— 

TERMS OF SETTLEMENT 

1. It is agreed that all the workmen involved in the 

reference case No. 37/82 shall be regularised as 
miner/loadcr with immediate effect subject to 
their medical fitness. 

2. That in the order of reference in serial No, 50 the 
name has been recorded as Basu Mallick Bauri but 
his name should be read as Bara Manik Bauri as 
mentioned in form ‘C’ register. 

3. It is agreed that all the workmen concerned will 
submit documents as under within 45 days from 
the date of the settlement failing which the mat¬ 
ters will be treated as closed. 

(A) Affidavits in support of their claim, 

(B) 5 copies of pas.sport size of photographs duly 
attested by Shri D. Mukherjeo, Secretary. BCKU. 

4. It is agreed that those worlgncn. who reports for 
duty ajongwith the affidavits and photograph will 
be roedicaj[v examined and be allowed to resume 
duty within ten (10) days. 

5- That since the matter has been .settled amicably 
any question of payment of back wages or arrears 
whatsoever, prior to the date of .settlement does 
not arise. 

6. That the parties agreed to jointly file Copies of the 
settlement to the C.O.I.T. No. I, Dhanbad request¬ 
ing for holding the terms of settlement as fair and 
proper and passing the award in terms of settle¬ 
ment. 

7. That the settlement shall be registered under rules 
58(4) of the ID(Central) Rules, 1957. 

For—UNION—BCKU 
For—Management—BCCl, 

cc to ; Chief J-abour Commissioner (C), New Delhi, 
cc to ; Secretary to the Ministry of Labour, New Delhi, 
cc to BLC(C), Dhanbad/ALC(C) Dhanbad. 
cc to : Union Concerned, 
cc to : Case File. 

cc to : Board Secretarjh Koyla Bhawan, BCCL, 

Pari of the Award 
1. N. SIN HA 

4^ 23 198(5 

TR. '4T. —TT- fp-lfrit '4? trfTT gpTT S’ 

fip if Fp rr^fT ir ^-441 (%.ipT. 

Jl 5fV.3ft.ipT-III nr qTkTTTTCq 

qqr PTf44 4TqK STTT fsiEJlf ^41 qrifu I 

qk 44: jrtVcT (rffir ^ fip tI firor^ ^ tTEfnpr 

% Lr? 1 14 a (j i qj 44 ^ Sr qkrq lijIrT if 4 wpT ■pt arfmprr 
arfhpT qptqr arrqvqqr ^ 1 


arfEWR qq srirq) arfErfqqq, i962 (i962 qrr .so) qff sm 3 
qft tJMHTtr (i) !ini srqyr qq qtftq qrrfi ^ qjj^fq nTpry: 

^ qqif gqqPr qq srfiiqqT stfirq Jiirii- qq amr arrwq 
Nlfqq fcrr ^ i 

qvr? fqr qqq if qrr^ sqfifq, qq vjfq % rjkl 
TiTT 4m fq®T^ % fqq arrtFfq qm qrfaqqft, ^ qqr snirftw 
ifq srrqrq, fqqW *fk qqrq, qqnyr tit, qqmr-o qit 
kf qfqgmr qfi nrftw fr 21 fcff % qn: Jkqq 1 

i[qT 8?Tt^ qrr^ qpTr Ip" ^qfqq fqfqfqrqq: q^ irft qtqq 
qkqr fqr qqt q^ q? qmi ^ ®Tfmq tf bV 

qr ftqff fqffi aqqqpff qff qp^q 1 

%-441 ('ir.'ki. 4 5 fr. dfr. tfq III 

qm: jprtrq fmr; imrqT uiwj+i; qrfr 


qjq- 44 q. ^qSqq 


dm i iqijH 209 / 0 3fi 00 

[4. O-1201 c/ioi/sG-qtqqq)--^) 4 I 

17^, ’T-qirTrqq, t iTSTiTT) 

MINISTRV OF PETROLEUM AND N,VI URAL GAS 
New Delhi, the 23rd June, 1986 

S.O. 2475.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of petroleum from K,441(KLEI) to G.G.S, III in Guja- 
ra't Stale pipeline should he laid by the Oil k Natural Gas 
Commission. 

And whereas it appears that foj the purpose of laying 
such pipeline, it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto: 

Now, berefore, in exercise of the powers confered by sub¬ 
section (1) of the section 3 of the Petroleum, and Minerals 
Pipelines (Acquisition of Right of User in the Land) Act, 
1962 (50 of 1962), the Central Government hereby declarcjs 
its inention to acquire the right of user herein; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil & Natural Gas Commission, Construction & 
Maintenance Division, Makarpura Road, Vadodara. (390009) 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person or 
by legal practitioner. 

sensouLE 

pipeline from K-44.1 (KLEJ) to CCS Iff. 

State : Gujarat District : Mehsana Taluka ; Kadi 

Village Survey No. Hectare Are Ceii- 

tiare 

Ambavpura 209 0 26 Oi) 

[No. 0-12016/101/86—0NG_D4] 

P. K. RAIAGOPALAN. Dc.sk Officer 
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